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Introduction 

Welcome to the 13th issue of AfriTax, our quarterly newsletter which provides you with a 
snapshot of the most significant recent tax and regulatory changes on the African continent. 
For more details on the relevant changes, please click on the links for additional information 
or to follow up with the relevant contact person(s).  

Previous editions 

To access earlier editions of AfriTax, please go to the AfriTax news page.  

Feedback 

Please provide us with any feedback, suggestions or comments you may have on AfriTax by 
clicking here 

 

 

 

 

 

 

 

 

 

 

http://pwcprd-wip.pwcinternal.com/za/en/publications/afritax-news.jhtml
http://pwcprd-wip.pwcinternal.com/za/en/publications/afritax-news.jhtml
http://www.pwc.co.za/en/publications/afritax-news.jhtml
http://pwcprd-wip.pwcinternal.com/za/en/publications/afritax-news.jhtml
mailto:afritax@za.pwc.com?subject=AfriTax%20Issue%2013:%20Feedback
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2012 PwC African Tax and Business Symposium 

16 – 19 September 2012 at Girassol Indy Congress Hotel and Spa, 
Maputo, Mozambique. 

The 15th annual PwC African Tax and Business Symposium (ATBS) is essential for 
companies conducting or seeking to conduct business in Africa. The symposium enables 
delegates to tap into the resources of the largest professional services network in Africa. With 
a presence in almost every country with a viable economy on the African continent, PwC 
speakers and invited guest presenters – representing over 25 African countries – will present 
topics that cover the tax, regulatory and business aspects of doing business in Africa, in a 
range of plenary and workshop sessions.  

Some of the workshops to look forward to are:   

 Anti-bribery legislation and implication for consultants in Africa;  

 Before, during and after – Acquisitions and tax uncertainty;  

 Value chain transformation – the Africa "Best Business" model; and  

 Is Africa a formidable opponent to leading mineral rich countries/continents? 

 
Symposium highlights: 

 A choice of specific workshops that address current issues for investors into the African 
continent –  presented by leading tax, HR and business professionals (both internal and 
external to PwC); 

 Client service meetings with PwC partners and staff from offices on the African continent 
(by appointment); 

 The opportunity to make direct contact with PwC specialists representing at least 25 
African countries; and 

 Networking with business professionals from around the globe, all with a common 
interest of doing business in Africa. 

For more information and to register, please click here. Places are limited, so please register 
early. 

Companies with an interest in Africa should not miss this event! 

African Tax and Business Symposium contact: Sonja Nel 

Country tax updates 

Algeria 

2012 Finance Bill 

The 2012 Finance Bill introduced the following changes to the tax legislation to ease the 
compliance burden on taxpayers: 

 

https://atbs.pwc.co.za/
mailto:sonja.nel@za.pwc.com?subject=AfriTax%20Issue%2013%202012:ATBS
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Corporate Income Tax 

 Removal of tax on deemed distribution of retained earnings carried forward for over 3 
years:  Retained earnings which have been carried forward for more than three years by 
Algerian companies will no longer be deemed to be distributed for tax purposes. 
Therefore, IRG tax ((impôt sur le revenu global) which is applicable at either 10% or 15% 
would no longer be automatically applied to retained earnings accumulated for over 3 
years. Companies will henceforth have the flexibility to decide which proportion of their 
accumulated retained earnings should be distributed as dividends.  

 Amendment to conditions for tax consolidation perimeter:  Companies which have made 
losses over two consecutive years are no longer excluded from the tax consolidation 
perimeter. They would therefore be exempted from registration tax on company 
transformations, tax on professional activity (“TAP”), value added tax (VAT) and capital 
gains tax for transactions between group members amongst others.  

 Determination of taxable event for TAP:  Generally, invoicing was considered to be the 
taxable event which triggered TAP especially for supplies of services.  However, as part 
of efforts to align the TAP rules with current VAT rules, the taxable event has been 
changed to cash collection for supplies of services, and by delivery (legal or physical) for 
sales.  

Value Added Tax 

The conditions under which VAT credit refunds can be claimed have been relaxed as follows: 

 Cessation of activity: The refund of VAT credits resulting from cessation of activity is no 
longer dependent on the regularization of capital gains.  

 Refund arising from difference in rates: The concept of credit balance accumulated over 
a period of 3 consecutive months has been removed as a requirement for the refund of 
VAT credits.  

 Increase in VAT credit refund threshold: The VAT credit refund threshold has been 
increased from DA 30,000 to DA 1,000,000. 

 Credits for taxpayers who are partially subject to VAT: An annual claim has been 
introduced for taxpayers who are partially subject to VAT. Additionally, all credits will be 
refunded without any condition or threshold amount.  

Tax Administration 

The following measures have been introduced to improve the administration of taxes:  

 Procedure for tax rulings: The tax administration will henceforth be bound to consider 
requests for rulings from taxpayers who are registered with the Direction des Grandes 
Enterprises (“DGE”), have presented a full and accurate written request for ruling and are 
acting in good faith.  

Where the tax authority does not respond to a request for a ruling within 4 months of the 
date of request, the taxpayer will be deemed to have obtained an agreement from the tax 
authority to provide the ruling.   

The taxpayer can appeal a rejected request for ruling within 2 months of the date of 
rejection.  

 Tax audit procedures: The timeline for on-site audits has been shortened to 3, 6 or 9 
months, compared to 4, 6, or 12 months respectively as was previously the case. 

In the case of possible indirect transfer of profits, the audit period will be extended by 30 
days.  

 Tax penalties:  The penalty band, in cases of fraud has been reduced to between 50% and 
100% (previously 100% and 200% respectively) of the unpaid taxes and will be applicable 
depending on the seriousness of the crime committed. A fixed penalty rate of 100% will 
apply on taxes withheld at source.  
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Additionally, the fines on outstanding taxes have been increased to DA50,000 and DA10 
million on unpaid taxes in excess DA 100,000 and DA 10 million respectively. A prison 
sentence ranging from 2 months to 10 years has also been introduced for defaulters. 

Deferred payment of outstanding tax liabilities 

The Algerian tax administration introduced Instruction no 34 MF/DGI-DG.2012 which 
defines the terms and conditions under which the payment of tax liabilities can be deferred. 
The deferment applies to taxes outstanding as at 31 December 2011 by enterprises which are 
effectively managed and subject to tax in Algeria and which are not listed as having 
committed any tax fraud. 

The following advantages may be gained by enterprises which make a written request to the 
tax collector for the deferment: 

 A complete deferral of payment for a minimum of 12 months if the request is filed before 1 
March 2012, such deferral running until 31 March 2012. The deferral period will be 
reduced if the request is filed at a later date; 

 A scheduled payment of taxes spanning a maximum period of 36 months from the date of 
expiry of the initial deferred payment period, that is, 31 March 2013; 

 A waiver of the penalties for late payment of taxes where the necessary undertakings are 
met; and 

 The enterprise may, upon request, obtain a reimbursement of penalties for late payment 
of taxes which have already been made at the time it requests for deferred payments of 
tax.  

Country contacts: Nicholas Granier and Karine Lasne 

Congo Brazzaville 

Introduction of dividend tax on foreign companies operating under 
the short term business licence 

The amendments made to the General Tax Code (GTC) by the rectified Finance Act of 11 May 
2012 were approved by Parliament on 11 May 2012. This confirms the liability of foreign 
companies operating under the short term business licence (ATE) to tax on dividends 
(“IRVM”).  

For the purpose of determining the dividend tax, up to 70% of the net accounting profits of 
branches of foreign companies and the deemed profits of foreign companies as provided in 
Article 126 of the GTC are deemed distributed for each year. The IRVM is payable by 30 April 
each year. However, branches of foreign companies and foreign companies subject to deemed 
profits are required to pay the dividend tax each month along with the deemed profit tax 
required under the GTC. 

Country contacts: Prosper Bizitou and Moise Kokolo 

Cote d’Ivoire 

2012 Finance Law 

The 2012 Finance Law introduced the following changes to reduce the tax burden on 
companies and also extend the incentives to enterprises affected by the recent post election 
violence:  

mailto:nicolas.granier@fr.landwellglobal.com?subject=Afritax%20Issue%2013%202012:%20Algeria
mailto:karine.lasne@fr.landwellglobal.com?subject=Afritax%20Issue%2013%202012:%20Algeria
mailto:prosper.bizitou@cg.pwc.com?subject=AfriTax%20Issue%2013:%20Congo%20Brazzaville
mailto:moise.kokolo@cg.pwc.com?subject=AfriTax%20Issue13:%20Congo%20Brazzaville
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 Deductibility of directors’ remuneration for corporate tax purposes: The amount of 
deductible duty allowances paid to directors of public limited companies as remuneration 
has been increased from CFAF 2,000,000 to CFAF 3,000,000 per director for each year 
of assessment.  

 Reduced rate of tax on bank operations (“TOB”) extended to all SME loans: The reduced 
tax rate of 5%, previously applicable to only bank charges on loans contracted by small 
and medium sized enterprises (“SMEs”) for computer equipment and software acquisition 
has been extended to cover all loans taken by SMEs in the course of their business. 

 Extension of favourable tax measures for enterprises affected by post electoral crisis: 
The favourable tax measures introduced to aid enterprises affected by the post electoral 
crisis have been extended for a year until December 31, 2012. The measures which are 
granted based on the extent to which the enterprise was affected by the disaster include: 

 Tax exemption on the interest on loans granted by parent companies and Ivorian 
banks to enterprises affected by the post electoral crisis for the renewal of destroyed 
assets; 

 Tax deductibility of investments made in the 2012 financial year for the renewal of 
assets destroyed during the crisis. The targeted enterprises can use the method of 
accelerated amortization instead of deducting them as expenses; 

 Deductibility of donations to citizens affected by the disaster in the 2012 financial 
year; 

 An exemption from VAT of all replacement equipment and buildings, whether leased 
or purchased in the 2012 financial year; and 

 A 50% reduction of the amount of the business licence tax for the 2012 financial year. 

Country contact: Dominique Taty and Jean-Claude Gnamien 

Ghana 

New regulations in the mining industry 

The Ministry of Mines has introduced general regulations to the Minerals and Mining Act, 
2006 (Act 703) (“MMA”), to ensure the smooth application of the MMA. The new regulations 
which relate to the local content and reporting requirements in the mining sector came into 
effect from 20 March 2012.  

Restrictions on expatriate recruitment and training of local 
workforce 

As part of efforts to promote growth in local knowledge and minimise the number of 
expatriates employed, the following guidelines have been set for the mining sector: 

 An immigration quota for an expatriate employee will only be approved where the 

Minerals Commission is satisfied that no Ghanaian has the requisite qualification and 

experience to occupy the position for which the expatriate is being recruited.  

 An expatriate cannot be employed in a clerical or unskilled position.  

 Holders of a (i) mining lease, (ii) reconnaissance, prospecting, export of mineral dealing 

licence and (iii) mining support service providers will be required to submit a 

recruitment and training programme for local employees for review and approval by the 

Minerals Commission. Additionally, the percentages of expatriates employed shall be 

limited to a prescribed quota. 

mailto:d.taty@ci.pwc.com?subject=AfriTax%20Issue%2013%202012:Cote%20d'Ivoire
mailto:jean-claude.gnamien@ci.pwc.com?subject=AfriTax%20Issue%2013:%20Cote%20d'Ivoire
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 Any person who does not comply with the localization policy is liable to pay to the 

Minerals Commission, a penalty equal to the annual gross salary of the expatriate 

involved for each month or part of a month that the expatriate worked in Ghana. 

 Mining sector operators are to procure local goods and services with Ghanaian content to 

the maximum extent possible and consistent with safety, economy and efficiency 

requirements.  

 All holders of a mining lease, reconnaissance or prospecting licence, export or mineral 

dealing licence and mining support services providers are required to submit the local 

procurement plans to the Minerals Commission. Failure to do so will attract sanctions.  

Exportation, sale and disposal of minerals 

As part of efforts to monitor operations in the mining industry, holders of mineral dealing or 
export licences shall be required to meet the following requirements: 

 Licence holders shall prior to shipment of a mineral, provide to the Minerals Commission, 
particulars of the quantity and grade of the mineral to be shipped. Additionally they shall 
provide samples to government designated assaying laboratories for testing; and 

 Holders of a mining lease who export minerals must accompany their proposal with a 
refining contract and a sales and marketing agreement.  

 

General Provisions 

Holders of minerals rights are required to: 

  Conduct their operations sustainably, adhere to industry best practices and use modern 
and effective equipment and methodologies; 

 Comply with the provisions of the Mineral Right Agreement; and 

 Keep proper, complete and accurate records, reports and plans. 

Country contacts: Darcy White and George Kwatia 

Kenya 

2012 Finance Act 

The 2012 Finance Act introduced the following amendments to the 2011 Finance Bill: 

Income Tax 

 Reduction of resident withholding tax on management, professional or training fees:  
With effect from June 2012, the withholding tax rate on management, professional or 
training fees paid to resident entities and permanent establishments (“PE”) of non-
resident entities has been reinstated to 5% from the 10% rate proposed under the 2011 
Finance Bill.   

 Deemed interest provision now streamlined: The Finance Act of 2012 amended the 
provisions setting out the withholding tax rates for the purpose of deemed interest with 
effect from 15 June 2011.  

The Finance Act also provides that the deemed interest will be considered to be income 
accruing in or derived from Kenya for tax purposes. 

mailto:darcy.white@gh.pwc.com?subject=AfriTax%20Issue%2013%202012:Ghana
mailto:george.kwatia@gh.pwc.com?subject=AfriTax%20Issue%2013%202012:Ghana
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The deemed interest provision is punitive to the resident entity or PE of the non-resident 
entity as the adjustment is one-sided, namely applying for withholding tax purposes but 
with no allowance of the deemed interest for corporate tax purposes. 

 Withholding tax on winnings in respect of betting and gaming extended to non-
residents: The 20% withholding tax on winnings from betting, lotteries and gaming 
introduced by the 2011 Finance Bill has been extended to include non-residents.  The 
charging section has also been amended in order to effect the deduction and accounting of 
withholding tax on the winnings from betting and gaming. The withholding tax is a final 
tax on payments to both residents and non-residents.  

The winnings are categorised as income accruing in or derived from Kenya. A Gazette 
notice is yet to be circulated by the Minister of Finance to advise on the effective date of 
these amendments.  

Value Added Tax 

The following amendments were passed to the VAT Act pending the overhaul of the VAT Law. 
These amendments are expected to be included in the new VAT Act when enacted to ensure 
they remain effective. 

 Installation of GPRS enabled ETR machines:  A VAT registered person may be required 
by the Commissioner to install general packet radio services (“GPRS”) enabled electronic 
tax registers (“ETR”). This will enable the KRA to access the ETR machines online. 

It is currently not certain what security measures the KRA has put in place to address the 
security threats around online access of taxpayer’s information. The KRA is also yet to 
provide guidelines on how this requirement will be met and whether the additional costs 
of meeting this requirement will be allowed as deductible input VAT. This change is 
effective from 2 May 2012. 

 Zero-rating supplies to the Rural Electrification Authority: The Finance Act has zero-
rated all goods, including materials, supplies, equipment and machinery procured or 
sourced by the Rural Electrification Authority for the implementation of the Rural 
Electrification Programme.  This comes into effect on 2 May 2012.  

Customs and Excise 

 Inflationary adjustment of the specific rate of excise duty: The Finance Act now allows 
the Minister of Finance to adjust specific rates of duty to take into account inflation.  This 
is irrespective of the provision in the Customs and Excise Act which prohibits the Minister 
of Finance from increasing or decreasing the rate of excise duty by more than 30% (and 
100% for maize, sugar, wheat, milk, rice and used clothing) of the rates set out in the 
Schedules to the Act. This is effective from 1 January 2012. 

 Ad valorem duty on beer and wine to be charged on the Retail Selling Price: With effect 
from 1 January 2012, the base for calculating ad valorem excise duty on beer and wine has 
changed from the ex-factory selling price to the retail selling price (“RSP”). The RSP will 
be determined in accordance with regulations which are yet to be issued. 

 Remission of excise duties on water: An excise duty remission on water has been 
introduced by the Finance Act to such extent as the Minister may in a Gazette notice 
specify. This is effective from 1 January 2012.  

 Extension of timeline to install metering devices: Taxpayers are allowed to apply for an 
extension not exceeding 6 months in which to comply with the requirement to install 
metering device as part of the automation of excise duty administration. This is in 
addition to the 6 month period provided after the gazette notice and is effective from 2 
May 2012. 

Please click here for more information on the above changes 

Citizenship and Immigration Regulations 

http://www.pwc.com/ke/en/pdf/tax-alert-may-focus-on-kenya-finance-act-2012.pdf
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In the recently issued Kenya Gazette Supplement (No 63 of 2012), the new Citizenship and 
Immigration regulations have been published to introduce higher tariffs, re-classification of 
permits and the removal of the business visa amongst others as follows: 

 Government Fees - The government fees for an employment permit has been revised from 
Kshs100,000 per year to Kshs200,000 per year. This applies prospectively and also to 
permits which have already been approved but not yet paid for. 

 Introduction of non-refundable processing fee - A non-refundable processing fee of 
Kshs10,000 has been introduced for expatriate work permits and other applications. It is 
however not yet clear how this will be effected administratively. 

 Restriction on issuance of Visitors Pass – The visitors’ pass has been restricted to 
individuals visiting Kenya for holidays and visits only. An individual attending a business 
meeting will now have to acquire a special pass, which can be issued for a period of up to 
6 months. The fee for the special pass has also been revised from Kshs 25,000 for 3 
months to Kshs15,000 per month.  

The Special Pass application can be lodged at the port of entry if the applicant will be 
employed for a period not exceeding 3 months.  

 Restriction on re-entry for holders of work or resident permits as well as special and 
pupil’s passes – Holders of work and resident permits as well as special and pupil’s passes 
will no longer be eligible for re-entry passes. Re-entry will henceforth be restricted to 
holders of a dependant pass at a fee of Kshs200 to Kshs1,000 per year.  

 Fee for permanent residence certificate - A fee of Kshs500,000 has been introduced for a 
permanent residence certificate. This is an implementation of the provisions of the Kenya 
Citizenship and Immigration Act.  

 Impromptu verification of compliance status of expatriates – Immigration officials are 
now empowered by law to conduct impromptu visits or raids at the premises of employers 
to verify the number of expatriates in their employment and whether all the expatriates 
are in compliance with the immigration requirements.  These expatriate employees are 
additionally required to make an application to be registered as aliens within 30 days 
from the date of entry into the country. 

Please click here for more information on the above changes 

Country contacts: Steve Okello, Rajesh Shah and Simeon Cheruiyot  

Namibia 

Tax administration and policy reform 

The Ministry of Finance has introduced various tax policy and administration reforms.  As 
part of efforts to align the Namibian tax regime with international best practice, the following 
policies are being discussed: 

Green taxes: A strategy to introduce green taxes has been embarked on. The taxes to be 
introduced include the carbon emission tax and other environmental levies including taxes on 
the usage of carrier bags, plastic containers, tyres, glass containers, incandescent light bulbs 
and beverage cans of all types.  

Tax administration and policy reforms being considered: Additionally the following reforms 
are being considered and should be implemented in phases over the short to long term: 

 New national policy on double taxation agreements; 

 Investigations of trusts as tax avoidance vehicles and reportable arrangements; 

 VAT amendment bill to increase the VAT threshold; 

http://www.pwc.com/en_KE/ke/pdf/kenya-immigration-alert-2012.pdf
mailto:steve.x.okello@ke.pwc.com?subject=AfriTax%20Issue%2013%202012%20Kenya
mailto:rajesh.k.shah@ke.pwc.com?subject=Afritax%20Issue%2013%202012:%20Kenya
mailto:simeon.cheruiyot@ke.pwc.com?subject=AfriTax%20Issue%2013:%20Kenya
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 Introduction of new thin capitalization rules; 

 Introduction of capital gains tax; 

 An introduction of a standard VAT rate to eliminate fuel and power subsidies; 

 Introduction of a presumptive tax for the small business sector; 

 Establishment of a Large Taxpayers Office; 

 Risk based criteria for VAT refunds; and  

 An introduction of a fully-fledged self assessment system for all offices. 

Country contacts: Patty Karuaihe-Martin 

Nigeria 

Proposed amendments to the Companies’ Income Tax Act 

A bill to amend the Companies’ Income Tax Act Cap C 21 LFN 2004 (“CITA”) recently passed 
the second reading at the National Assembly. The bill aims at providing additional tax 
incentives for gas utilization, mining sectors and businesses located in areas with inadequate 
infrastructure as part of efforts to promote economic growth, employment generation and 
reduction in rural-urban migration.  The key changes include: 

 Increased investment allowance: The rate of rural investment allowance has been 
increased from 10% to 20% for companies that incur capital expenditure on roads where 
no tarred road has been provided by the Government within 10kms (instead of the current 
20kms) of their businesses.  

 10 year tax holiday: The introduction of a new Section 34A for the provision of a 10-year 
tax holiday to any company established in a place where no infrastructure such as 
electricity, water or tarred road is provided by the Government. 

 Increased tax free period for mining companies: An increase in the tax free period for 
mining companies from 3 to 5 years.  

 Increased tax-free period for gas utilization companies: An increase in the tax free 
period for companies engaged in gas utilization (downstream operations) from 5 to 7 
years. 

Please click here for more information on the above changes 

Country contacts: Ken Aitken, Russell Eastaugh and Taiwo Oyedele 

Rwanda 

The 2012/2013 annual budget introduced the following tax amendments with effect from 1 
July 2012: 

Income Tax  
 

Introduction of a new tax regime for SMEs: A new tax regime for Small and Medium 
Enterprises (“SMEs”) in the form of a flat tax rate has been introduced. The new SME tax 
regime groups SMEs into two categories with the following tax rates: 
 SMEs with an annual turnover of RWF12 million to RWF 50 million will now pay a flat 

tax rate of 3% instead of 4%; 

mailto:patty.karuaihe-martin@na.pwc.com?subject=AfriTax%20Issue%2013%202012%20Namibia
http://www.pwc.com/en_NG/ng/pdf/proposed-amendments-to-companie-income-tax-act-in-nigeria.pdf
mailto:ken.aitken@ng.pwc.com?subject=AfriTax%20Issue%2013%202012:Nigeria
mailto:russell.eastaugh@ng.pwc.com?subject=AfriTax%20Issue%2013%202012:20Nigeria
mailto:taiwo.oyedele@ng.pwc.com?subject=AfriTax%20Issue%2013:%20Nigeria
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 Micro enterprises with an annual turnover of RWF 12 million or less are now grouped 

into four bands for tax purposes as follows: 

- From 10 million to 12 million - RWF300,000 
- From 7 million to 10 million - RWF210,000  
- From 4 million to 7 million - RWF 120,000 
- From 2 million to 4 million - RWF60,000                                                                                                                        

 
 Taxpayers with annual turnover of RWF 200 million or less per annum can opt to declare and 
pay their taxes on a quarterly basis. 
                                                                                                                                                        

 

Excise Duties 

The following changes were introduced to import duties: 

 The import duty remission on rice at 35% has been extended; 

 A reduction of import duty on tractors of carrying capacity of 10 tonnes and above to 10%; 

 A reduction of import duty on trucks with a carrying capacity of 20 tonnes to 10%; 

 A reduction of import duty on wheat flour to 35%; and 

 The zero-rating of import duty on telecommunication equipment, electricity and energy. 

 

Please click here for more information on the above changes 

Country contacts: Nelson Ogara 

South Africa 

IT14SD Form – Supplementary declaration for companies and 
close corporations  

Certain taxpayers selected by the South African Revenue Service (SARS) are required to 
complete and submit a Supplementary Declaration for Companies and Close corporations 
(IT14SD). The taxpayer is required to reconcile the IT14 income tax return with the yearly 
totals in respect of the VAT201 returns, the EMP201 returns and the SAD500 and/or SAD504 
and SAD554 forms. Where reconciling differences of more than R100 exist the taxpayer is 
required to explain such differences. 

Please click here for more information 

Corporate reorganisation transactions:  Interest limitation 
exclusion  

During 2011 SARS and National Treasury commenced with a process to review certain 
provisions of the corporate reorganisation relief provisions in terms of section 41-47 of the 
Income Tax Act. As part of this process, section 23K was introduced to prohibit the deduction 
for interest on debt incurred in respect of certain corporate reorganisations.  

The prohibition is however subject to certain exceptions, namely either a directive by SARS or 
an automatic exclusion for certain circumstances or specific debt instruments listed in 
regulations issued by the Minister of Finance. The notice prescribing the conditions for 
automatic exclusion from this prohibition has now been published. 

Please click here for more information 

http://www.pwc.com/ug/en/pdf/pwc-uganda-2012-budget-bulletin.pdf
mailto:nelson.o.ogara@rw.pwc.com?subject=AfriTax%20Issue%2013%202012:Rwanda
http://www.pwc.co.za/en/assets/pdf/tax-alert-7-june-2012.pdf
http://www.pwc.co.za/en/assets/pdf/tax-alert-17-april-2012.pdf
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Duplicated Dividends Tax administration 

Dividends tax administration duplicated as certain foreign beneficial owners of dividends are 
required to submit multiple declarations for treaty relief. 

Recipients of dividends who are entitled to a reduced dividends tax rate in terms of the double 
tax treaties of the UK, Netherlands, Germany or Switzerland are required to submit forms 
directly to SARS in addition to the declarations that are required to be submitted to the 
distributing company or regulated intermediary in terms of the dividends tax legislation. 

Please click here for more information 

Input VAT apportionment – Category B Municipalities 

SARS has issued Binding General Ruling (VAT) No 10 (‘BGR 10’), to prescribe how Category B 
Municipalities must calculate their input tax apportionment percentages. 

A municipality may deduct VAT incurred on the acquisition of goods or services as input tax, 
if the goods or services are acquired wholly for purposes consumption, use or supply in the 
course of making taxable supplies. If the acquisition is partly for purposes of making taxable 
supplies and partly for non-taxable supplies, the VAT incurred may be deducted as input tax 
only to the extent determined in accordance with an approved apportionment method.  

BGR 10 provides that Category B Municipalities (i.e. local municipalities) must apply the 
turnover-based method of apportionment to determine deductible input tax in respect of VAT 
incurred on the acquisition of goods or services for a mixed purpose. 

Please click here for more information 

Country contacts:  David Lermer and Elandre Brandt 

Tanzania 

The 2012 Budget Statement and Finance Bill 2012 introduced the following amendments and 
tax measures with effect from 1 July 2012.  Following significant debate in relation to the 
Budget statement, the finalisation of amendments to the Bill which will be reflected in the 
Finance Act 2012 has been delayed pending further review by a Parliamentary Committee.  It 
is anticipated that further amendments to the Bill will be passed at the end of August.  In the 
interim the measures set out in the Finance Bill are to be applied.  

Direct Tax 

 Tax charge can be triggered by overseas share transactions: The sale of shares of a 
foreign company with an underlying interest in a Tanzanian company will automatically 
result in a deemed realisation of Tanzanian assets and liabilities at the moment the 
underlying ownership of the Tanzanian entity changes by more than 50% as compared 
with that ownership at any time during the previous three years. This is aimed at 
capturing so-called indirect disposals of Tanzanian companies.  Further detailed 
commentary on this change is included in our Finance Bill 2012 newsletter, which has a 
specific section “International Tax Update” dealing with this issue, and which can be 
accessed at the link further below.  

 Thin capitalisation – further clarification: The Finance Bill 2012 introduced definitions 
of “debt” and “equity”.  Further detail on this is set out in the “International Tax Update” 
referred to above. 

 Foreign Exchange Differences: The Finance Bill 2012 proposes to change the recognition 
of foreign exchange differences from an accruals to a realisation basis. 

http://www.pwc.co.za/en/assets/pdf/tax-alert-18-may-2012.pdf
http://www.pwc.co.za/en/assets/pdf/vat-alert-june-2012.pdf
mailto:david.lermer@za.pwc.com?subject=AfriTax%20Issue%2013:%20South%20Africa
mailto:elandre.brandt@za.pwc.com?subject=AfriTax%20Issue%2013:%20South%20Africa
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 Alternative Minimum Tax (“AMT”):  Changes have been made to the AMT legislation the 
effect of which will now affect all companies with tax losses for three consecutive years 
(other than agriculture, health and education which are excluded from the AMT 
provisions). 

 Significant shareholdings by resident corporate shareholders – removal of exemptions: 
Previously income earned by way of dividend, or by way of a gain on disposal of shares, 
was exempt from income tax where the recipient was a resident corporate shareholder 
with a shareholding and voting power of not less than 25%.  These exemptions are 
removed so that dividends paid to such a shareholder will now be subject to a 5% 
withholding tax, and gains on disposal will be subject to tax at the normal corporate 
income tax rate. 

 Personal income tax: Changes are made to tax thresholds for employees and to 
presumptive income tax bands for small businesses.  

 Withholding tax on interest: The exemption from withholding tax for interest paid on 
deposits held by non-residents has been removed. Interest paid to foreign banks by 
‘strategic investors’ will henceforth be exempted from withholding tax.  

 

Indirect Tax 

 Value Added Tax 

- New VAT rate:  A new VAT rate of 10% (in addition to the current rate of 18%) has 
been proposed.  This new rate will apply to selected VAT relieved beneficiaries who 
are currently enjoying special relief – subject to an exception for those enjoying 
exemptions under existing agreements, as well as certain specified charitable 
activities.  More detail on the special relief changes is given in the “VAT Special Relief 
Update” included in our Finance Bill 2012 newsletter, and which can be accessed at 
the link further below. 

- VAT exemptions: Electronic Fiscal Devices; 

-  Equipment for storage, transportation and distribution of natural gas.  

 Customs Duties 

Changes include the following:  

- Mining machinery and spare parts - An exemption from import duties has been 
introduced on machinery and spare parts used in mining.  

- Deemed capital goods - the current exemption has been limited to 90% rather than 
100% of the tax otherwise due.  

 Excise Duties 

- Abolishment of excise duty on Heavy Furnace Oil (“HFO”) and fuel for oil and gas 
exploration– The duty on HFO of TZS40 per litre has been abolished.   

The duty on fuel for vessels, rigs and other equipment used in oil and gas exploration 
has also been abolished.  This exemption may however be subject to the exploration 
companies getting an application verified and approved by the Tanzanian Petroleum 
Development Corporation. 

Significant increases in specific excise duty rates - Excise duty on beer has been 
increased by 25%.Excise duties on spirits, wine, soft drinks, cigarettes and other 
tobacco products have been increased by 20%.  (The only exception is excise duty on 
locally manufactured wine containing more than 75% domestic, where the rate has 
reduced.)  Excise duty has now also been extended to fruit juice. 

- Airtime – The ad valorem excise duty rate on mobile telephone air time has been 
increased from 10% to 12%. 

- Natural gas for industrial use – An excise duty of TZS 0.35 per cubic feet has been 
introduced on natural gas used for industrial purposes.  
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Please click here for more information on the above changes 

Country contacts: David Tarimo and Rishit Shah  

Uganda 

The 2012/2013 annual budget introduced the following tax amendments with effect from 1 
July 2012: 

The Income Tax (Amendment) Bill 2012  
 

 Increase in monthly PAYE tax-free threshold and marginal tax rate: The monthly PAYE 

threshold has now been increased from Ushs 130,000 to UShs 235,000. The effect of this 

is that going forward employees earning UShs 235,000 and below per month will not be 

required to pay PAYE. All the PAYE bands have been adjusted for a corresponding 

increase. 

 
Also, with effect from 1 July 2012, individuals whose annual incomes exceed UShs 120 
million a year are subject to a 40% income tax rate on the amount of their income that 
exceeds UShs 120 million a year.  

 

 Withholding tax on interest: The rate of withholding tax applicable on interest payable to 

a resident person by the Government of Uganda on treasury bills and bonds has been 

increased from 15% to 20%. Because this is a final tax, the recipient will not be required 

to pay any additional tax on the interest income provided the 20% withholding tax has 

been deducted at source.  

                                                                                                                                                        

The Value Added Tax (Amendment) Bill 2012 

 Reinstatement of VAT on gambling and bio-degradable packaging materials: VAT on 

gambling and the supply of bio-degradable packaging materials has been re-instated. The 

Gaming and Pool Betting Tax has also been increased from 15% to 20%.  

 

 Increase in VAT on water: The VAT rate on the supply of water had been increased to 

18%.  

 

The Excise (Amendment) Bill 2012 

 Reduction of import duty on manufacturing input: The import duty on inputs for 
manufacturers of vacuum packaging bags has been reduced from 25% to 10% for one 
year. 

 Amendments to excise duty rates: The excise duty on spirits made from locally-produced 
raw materials has been increased from 45% to 60%.  

Additionally, a 10% excise duty has been introduced on cosmetics and perfumes. 

Please click here for more information on the above changes 

Country contact: Francis Kamulegeya  

http://www.pwc.com/tz/en/pdf/Tanzania-Budget-2011-2012-Summary.pdf
mailto:david.tarimo@tz.pwc.com?subject=AfriTax%20Issue%2013:%20Tanzania
mailto:rishit.shah@tz.pwc.com?subject=AfriTax%20Issue%2013:%20Tanzania
http://www.pwc.com/ug/en/pdf/pwc-uganda-2012-budget-bulletin.pdf
mailto:francis.kamulegeya@ug.pwc.com?subject=AfriTax%20Issue%2013%202012:%20Uganda
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African Countries Double Tax Treaty update 

 

Treaty countries and dates Withholding Tax Rates 

Dividend 
(%) 

Interest 
(%) 

Royalties 
(%) 

Egypt - Ireland 

Signed on 9 April 2012 
51/10 10 10 

Kenya – South Africa  

Signed: 26 November 2010  
10 10 10 

Mauritius – Germany  

Signed: 7 October 2011 
 

52/15 0 10 

Morocco – Burkina Faso  

Signed: 18 May 2012 
 

10 10 10 

Morocco – Gabon 

Signed: 3 June 1999 
15 10 10 

Morocco – Indonesia 

Entry into force:10 April 2012 
Effective date: 1 January 2013 
 

10 10 10 

Morocco - Oman 

Signed: 15 December 2006 
52/10 10 10 

Seychelles – Qatar 
 
Signed: 1 July 2006 
 

0 0 5 

South Africa – Gabon  
 
Signed: 22 March 2005 51/15 10 10 

                                                             
1  The lower rate applies provided the corporate recipient has a beneficial equity interest of at 
least 25%. 
2  The lower rate applies provided the corporate recipient has a beneficial equity interest of at 
least 10%. 
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Treaty countries and dates Withholding Tax Rates 

Dividend 
(%) 

Interest 
(%) 

Royalties 
(%) 

South Africa – Saudi Arabia  
 
Signed: 13 March 2007 
 

52/10 5 10 

Zimbabwe – Kuwait 

Signed: 13 May 2006 

 

52/10 0 10 

* We understand that the 2010 amending protocol to the draft income tax treaty between the 
Democratic Republic of Congo (“DRC”) and Belgium, reported in the 12th edition of AfriTax is 
yet to be ratified by both countries. We continue to monitor the situation and shall provide an 
update as soon as available.  Any inconvenience is regretted.  

PwC publications of interest 

 Synopsis 

A monthly journal published by PwC South Africa, providing informed commentary on 
current developments in the tax arena, both locally and internationally. Through analysis 
and commentary on new laws and judicial decisions of interest, Synopsis assists business 
executives to identify developments and trends in tax law and revenue practice that 
might impact their business. 

Please click here to download the current or previous editions of this report. 

Entertainment 

 Global entertainment and media outlook: 2012 - 2016  

The "end of the digital beginning": E&M companies reshape and retool for life in the new 
normal. 

In the Outlook, we look at challenges for the E&M industry as it enters a “new normal”, 
with digital embedded in business-as-usual and moving to the heart of media companies 
worldwide. We believe successful players will reshape their business around three 
perspectives: 

- Understanding the connected consumer through data analytics while heeding 

concerns over privacy; 

- Devising new business models to reinvent the value proposition of advertising and 

content; and  

- Developing the organizational models and collaborative capabilities to drive revenues 

from new behaviors. 

         Industry experimentation and innovation will continue. But the way forward is becoming   
clearer as companies advance with increasing confidence into the “new normal”.  

Please click here to download the current or previous editions of this report. 

Environment 

http://www.pwc.co.za/en/publications/synopsis.jhtml
http://www.pwc.com/gx/en/global-entertainment-media-outlook/insights-and-analysis.jhtml?WT.mc_id=email_7-12_GMH_E&M-Outlook-2012
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 Global Sustainability & climate change   

Sustainability pulse poll: How do the public and CEO opinions differ on Rio+20 issues? 

Following our recent CEO poll, we opened a rolling survey of public opinion on major 
issues and prospects for Rio+20. To date, 687 citizens in 83 countries have had their say 
on the issues being discussed by world leaders at Rio+20. Here, we compare their 
thoughts with those of the CEO community. 

Please click here for more information. 

Financial sector 

 Maximising value from today’s opportunities 

Strategic and Emerging Issues in South African Insurance 2012 

Welcome to our fifth biennial South African insurance industry survey. This edition 
builds on our previous surveys and comes at a time when insurers are grappling with the 
difficult new business, investment and regulatory environments that have emerged from 
the financial crisis. 

As in previous years, the key objectives of this survey are to raise the awareness of 
insurers to emerging issues and trends in the South African insurance industry, 
understand the views of industry CEOs about these issues, provide insight into how the 
industry may evolve over the next few years, and help South African CEOs to shape their 
own future. 

Please click here to download the current or previous editions of this report. 

General 

 A new intensity: Programmes under pressure (3rd edition)  

Based on interviews with 28 industry CEOs and senior executives, this report looks at the 
challenges facing programme management as the industry responds to an unprecedented 
convergence of pressures in the environment in which today’s programmes are being 
delivered. The report also identifies five key areas for programme managers to focus on 
for success. 

Please click here to download the current or previous editions of this report. 

 PwC 2012 State of the Internal Audit Profession Study 

The majority of executives participating in PwC's 2012 State of the Internal Audit 
Profession survey say their businesses face more risks than ever before and the 
consequences become apparent much more quickly. 

PwC’s 8th annual examination of the internal audit profession, focuses on this rising 
importance of risk management and internal audit's contribution by taking a closer look 
at how stakeholders and board members view critical risks and the role internal audit 
could be playing. 

Please click here to download the current or previous editions of this report. 

 Rise and interconnectivity of the emerging markets (SAAAME) 

http://www.pwc.com/gx/en/sustainability/rio20/ceo-sustainability-poll.jhtml
http://www.pwc.co.za/en/publications/insurance-survey-south-africa.jhtml
http://www.pwc.com/adinsights?WT.ac=ADInsights2012-webtile?
http://www.pwc.co.za/en/publications/state_of_the_profession.jhtml
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SAAAME is an acronym that brings together all the fast growing emerging markets of 
South America, Africa, Asia and the Middle East. 

We believe the real issue is not so much the speed of growth within the SAAAME 
markets, but how interconnected the trade flows between them have become. Trade 
between the SAAAME markets is growing much faster than the developed-to-developed 
and developed-to-emerging market flows. 

Please click here to download this report. 

 World Watch  

There is growing recognition of the importance of transparency and common business 
languages to communicate business information to investors and other stakeholders. 
This is particularly important in the current business environment. Our regular 
newsletter, World Watch, contains opinion articles, case studies and worldwide news 
on the many initiatives to improve corporate reporting. 

Please click here to download the current or previous editions of this report. 

 Resilience – Winning with risk 

Welcome to Resilience, a new PwC journal that tackles strategy, risk management and 
sustainability issues for businesses in today's uncertain world. 

Over the next few weeks we'll be showcasing a series of articles that look at how your 
organisation can address such key questions around risk and competitive advantage. 

Please click here to download the current or previous editions of this report. 

Health 

 Designing a health future   

Strategic and Emerging Issues in the Medical Scheme Industry - First Southern African 
edition July 2012 

Welcome to the first edition of PwC’s survey on Strategic and Emerging Issues in the 
Medical Scheme Industry. 
Our team of industry specialists is proud to present their work and we are convinced that 
the contents provide a comprehensive overview of the issues and challenges facing the 
industry today. 

Please click here to download this report. 

 mHealth  

How can we be sure that mobile healthcare (mHealth) isn't just technology-driven hype? 

In this PwC-commissioned report from the Economist Intelligence Unit (EIU), patients, 
doctors and payers share their views on mHealth. Find out what they told us, and learn 
more about the potential of mobile health in developed and emerging markets, the 
challenges, and the impact on stakeholders.  

Please click here to download this report. 

Human Resources 

 Human Resource Services Quarterly  

http://www.pwc.com/gx/en/financial-services/projectblue/rise-of-the-emerging-markets-saaame/rise-of-the-emerging-markets-saaame.jhtml?WT.mc_id=email_7-12_GMH_project-blue-saaame
http://www.pwc.com/gx/en/ifrs-reporting/world-watch/index.jhtml?WT.mc_id=email_7-12_GMH_world-watch-issue-1
http://www.pwc.com/gx/en/governance-risk-compliance-consulting-services/resilience-winning-with-risk.jhtml?WT.mc_id=email_7-12_GMH_resilience-winning-with-risk
http://www.pwc.co.za/en/publications/medical-scheme-survey.jhtml
http://www.pwc.com/gx/en/healthcare/mhealth/index.jhtml#&panel1-1?WT.mc_id=email_7-12_GMH_emerging-mHealth
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A monthly journal published by PwC South Africa providing informed commentary on 
current developments in the tax arena, both locally and internationally. Through analysis 
and comment on new law and judicial decisions of interest, it assists business executives 
to identify developments and trends in tax law and revenue practice that might impact 
their business. 

Please click here to download the current or previous editions of this report. 

 Today’s decisions, tomorrow’s rewards 

We are pleased to present the findings of our latest South African retirement fund survey. 
This follows and builds on our groundbreaking survey on trustee remuneration in 2010 
and our survey on the effective management of retirement funds in 2007. 

Please click here to download the current or previous editions of this report. 

 Executive directors – Practice and remunerations trends report 
2012  

Welcome to PwC’s fourth edition of the Executive directors – Practices and remuneration 
trends report: South Africa 2012. 

As the global economy has shown signs of market recovery but not at the pace 
anticipated, we are finding companies are once again investing in recruiting and 
retaining talent in an effort to align people strategy with business strategy. However, this 
is all in a market that is facing regulatory, shareholder and media scrutiny over executive 
remuneration, while at the same time, trying to preserve shareholder returns in the face 
of what appears to be an ever increasing payroll cost. Consequently, it is not surprising 
that the key challenge facing companies is to budget for low base pay increases, whilst 
remaining competitive in the market to retain and motivate key employees. With regard 
to variable pay, companies are starting to question the effectiveness of deferral and are 
looking more towards incorporating non-financial performance criteria in long-term 
incentive plans. 
 
Please click here to download the current or previous editions of this report. 

Mining 

 Mine – The growing disconnect 

The global mining industry is facing a growing disconnect as despite record profits for 
the world’s 40 biggest miners in 2011 thanks to high commodity prices, investors proved 
fickle, demanding greater capital discipline and increased shareholder returns. 

Against a backdrop of shareholder demands for heightened capital discipline, the story 
for the future will be about the ability to bring on supply through developing the right 
projects. We continue to observe a structural change of higher average commodity prices 
which are underwritten by higher production costs and lower grades. However, this does 
not guarantee increasing gross margins. 

The Top 40 invested $98 billion in capital projects in 2011 and plan for a further $140 
billion for 2012 in an effort to increase supply. The market, however, doesn’t seem to be 
buying the industry’s long-term growth story, which has sent share prices lower−2011 
marks the start of the growing disconnect 

Please click here to download the current or previous editions of this report. 

 Corporate income taxes, mining royalties and other mining 
taxes: A summary of rates and rules in selected countries 

 

http://www.pwc.co.za/en/publications/hr-quarterly.jhtml
http://www.pwc.co.za/en/publications/retirement-fund-strategic-matters-and-remuneration-survey.jhtml
http://www.pwc.co.za/en/publications/executive-directors-report.jhtml
http://www.pwc.com/gx/en/mining/publications/mining/mine-the-growing-disconnect.jhtml?WT.mc_id=email_7-12_GMH_mine-2012
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This summary of income taxes, mining taxes and mining royalties should allow the 
reader to roughly compare the various governmental costs of investing in a mining 
operation in a particular country. The countries included in this comparative summary 
are the following: Argentina, Australia, Brazil, Canada, Chile, China, Democratic 
Republic of the Congo, Republic of the Congo, Germany, Ghana, India, Indonesia, 
Kazakhstan, Mexico, Peru, the Philippines, Russian Federation, South Africa, Tanzania, 
Ukraine, United Kingdom and the United States.  

We have gathered specific tax information by country regarding coal, copper, gold and 
iron ore mineral operations. 

Major challenges often lie in the administration of the rules and regulations by the tax 
authorities, rather than in the legislation itself. This summary provides basic tax and 
royalty information for specified countries and minerals. Please ensure you are using the 
most current version of this document by checking at pwc.com/mining. 

         Please click here to download this report. 

 The total tax contribution of mining companies in Ghana 

 

PricewaterhouseCoopers Ghana Limited (“PwC Ghana”) has in conjunction with the 
Ghana Chamber of Mines conducted this Total Tax Contribution study on the mining 
sector. 

This study involved 9 mining companies who were asked to provide data on their taxes 
and other contributions paid to the Government of Ghana for the 2009 and 2010 
calendar years. 

PwC Ghana has collated and analysed the data provided by the mining companies, using 
our Total Tax Contribution Framework. PwC Ghana did not audit or validate the data 
received, but carried out a sense check to raise queries and identify and understand 
outliers on the data provided by the study participants. PwC Ghana has anonymised and 
aggregated the data provided by mining companies to produce the study results 

The results are a measure of the cash taxes paid by the mining companies, covering both 
taxes borne and taxes collected. 

The study showed that for 2010 the total taxes borne by mining companies amounted to 
301 million USD of which 121 million consisted of profit taxes and 113 million of mining 
specific taxes such as royalties. 

Please click here to download this report. 

PwC Africa Desk in Johannesburg 

The Africa Desk in Johannesburg is currently staffed by specialists from across Africa, and 
works closely and seamlessly with colleagues at PwC offices in other African countries and the 
Africa Desks in New York and Australia to help clients address important issues facing their 
businesses. 

The Africa Desk provides quick responses to specific and generic questions that companies 
need answered when considering investments in Africa. 

Both existing and potential clients seeking to invest into Africa or to restructure their Africa 
operations may contact Ibikunle Olatunji, Evelyn Bening or Elandre Brandt. 

Click here to visit the Africa Desk webpage 

http://www.pwc.com/gx/en/energy-utilities-mining/publications/corporate-income-taxes-mining-royalties-and-other-mining_taxes.jhtml
http://www.pwc.com/gh/en/pdf/total-tax-contribution-of-mining-companies-in-ghana.pdf
http://www.pwc.com.au/tax/international-transactions/africa-desk.htm
mailto:ibikunle.x.olatunji@za.pwc.com?subject=AfriTax%20Issue%2013
mailto:evelyn.bening@za.pwc.com?subject=AfriTax%20Issue%2013
mailto:elandre.brandt@za.pwc.com?subject=AfriTax%20Issue%2013
http://www.pwc.co.za/en/africa-desk/index.jhtml
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Caveat 

This publication is provided by PricewaterhouseCoopers Tax Services (Pty) Ltd for 
information only, and does not constitute the provision of professional advice of any kind. The 
information provided herein should not be used as a substitute for consultation with 
professional advisers. Before making any decision or taking any action, you should consult a 
professional adviser who has been provided with all the pertinent facts relevant to your 
particular situation. No responsibility for loss occasioned to any person acting or refraining 
from action as a result from using the information in the publication can be accepted by 
PricewaterhouseCoopers Tax Services (Pty) Ltd, PricewaterhouseCoopers Inc or any of the 
directors, partners, employees, sub-contractors or agents of PricewaterhouseCoopers Tax 
Services (Pty) Ltd, PricewaterhouseCoopers Inc or any other PwC entity. The information 
contained in the publication is based on our interpretation of the existing legislation as at  
30 June 2012. Whilst we will have taken every care in preparing the publication, we cannot 
accept responsibility for any inaccuracies that may arise. 

© 2012 PricewaterhouseCoopers (“PwC”), a South African firm, PwC is part of the 
PricewaterhouseCoopers International Limited (“PwC IL”) network that consists of separate 
and independent legal entities that do not act as agents of PwC IL or any other member firm, 
nor is PwC IL or the separate firms responsible or liable for the acts or omissions of each other 
in any way. No portion of this document may be reproduced by any process without the 
written permission of PwC. 


