
  

Introduction 

Welcome to the ninth issue of AfriTax, our quarterly newsletter which provides you with a 
snapshot of the most significant recent tax changes on the African continent. For more detail 
on the relevant changes, go to the link containing a detailed document on the changes or, 
where applicable, go to the link to follow up with the relevant contact person. 

Africa - Tax Gateway page launched 

To access the Africa - Tax Gateway page, please go to the Africa - Tax Gateway page.  

Previous editions 

To access earlier editions of AfriTax, go to the AfriTax News page  

Feedback 

Please provide us with any feedback, suggestions or comments you may have on AfriTax.  

Please click here to provide feedback on AfriTax 
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Introduction 

Welcome to the 10th issue of AfriTax, our quarterly newsletter which provides you with a 
snapshot of the most significant recent tax and regulatory changes on the African continent. 
For more details on the relevant tax changes, please go to the link containing additional 
information (where applicable) or the link to follow up with the relevant contact person. 

Previous editions 

To access earlier editions of AfriTax, please go to the AfriTax News page  

Feedback 

Please provide us with any feedback, suggestions or comments you may have on AfriTax.  

Please click here to send us your feedback 
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Africa Tax and Business Symposium  

PwC recently hosted the 14th African Tax and Business Symposium in Nairobi, Kenya on 18 – 
21 September 2011.  The symposium, which comprised 6 plenary sessions and a choice of 18 
workshops, provided an invaluable opportunity for delegates to consider and debate a wide 
range of business and tax issues. PwC tax professionals from over 30 African countries were in 
attendance and a record number of client service meetings were held around the event. 

Please click here to download the presentations that were delivered at the symposium. 

Launch of PwC China Desk in Johannesburg 

In keeping with our brand promise of providing value to our clients, PwC South Africa has 
established a dedicated China Desk staffed with Mandarin-speaking professionals. The Desk 
will organise and coordinate expertise across PwC South Africa, China, Hong Kong, Taiwan 
and Singapore, to serve our clients better. 

The PwC China Desk aims to introduce PwC products and services to Chinese companies 
wishing to explore business opportunities in South Africa, and to South African companies 
wishing to invest or do business in China. This includes the following: 

• Doing business in South Africa/China, including strategic options and market entry 
analysis; 

• Advisory services for mergers and acquisitions; 

• Tax planning and compliance; 

• Financial reporting advisory and compliance, including audit and assurance services; 

• Risk management and regulatory matters; and 

• Business reviews and performance improvement.  

Please click here for more information 

Country contact: Thomas Magill and Jenny Chen 

Country tax updates 

Cape Verde 

Flat tax rate for non-residents 

The 2011 State Budget amended the law on ‘Single Tax on Income’ so that in future any 
income derived from services rendered by non-resident entities is taxed at a flat rate of 20%. 
This rule applies in cases where the service income is paid by a Cape Verdean debtor or 
allocated to a permanent establishment located in Cape Verde.  

Non-deductibility of Value-Added Tax (VAT) 

The deduction of VAT will be denied where: 

• the taxable person supplying the goods or service does not remit the tax charged, or 
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• the acquirer of goods or services is aware (or should be aware) that the supplier of the 
goods/services does not have an appropriate business structure for carrying out the 
taxable activity. 

Joint liability for VAT default  

There will now be a joint liability on taxable persons that collude regarding transactions 
carried out which result in failure to pay VAT. 

Country contact - Tax: Leendert Verschoor and Liza Helena Vaz  

Congo Brazzaville 

Contention over customs duty exemptions 

The contention over the provisions of the 2011 Finance Act on customs duty exemption has 
now been cleared via Circular Note ref. 01418/MFBPP-CAB issued by the Director of Cabinet 
of the Ministry of Finance, Budget and Public Portfolio. 

Based on the Finance Act, exemptions from customs duty were cancelled and replaced with a 
5% reduced customs duty on importation. This conflicted with existing provisions in force in 
convention of establishments and public markets. The Circular Note has clarified the conflict 
by stating that all customs duty exemptions in existing convention of establishments remain 
valid until the termination of such conventions. 

Country contact - Tax: Prosper Bizitou and Emmanuel Le Bras 

Côte d’Ivoire 

Finance law 2011: Tax concessions and waivers for victims of post-
electoral crisis 

The tax concessions and waivers granted to companies and individuals affected by the post-
electoral crisis in Côte d’Ivoire became effective on 18 July 2011.   

Some of the concessions and waivers applicable for the years ending 31 December 2010 and 
31 December 2011 include: 

• Deferral of payment of the vehicle engine tax (tax disc) and the leisure boats tax; 

• Deferral of payment for the business licence for transport vehicles; 

• 50% reduction on the amount payable for a business licence; 

• Up to 25% reduction in land taxes at the time of payment; 

• 25% exemption on synthetic tax; and 

• Cancellation of tax arrears on general income tax due before 1 January 2010. 

Specific measures for companies and individuals affected by the post-electoral crisis vary 
depending on the level of losses incurred. A distinction is made between the total destruction 
of the company, the loss of at least 20% of the stock of goods or capital assets (excluding 
financial capital) and the decline of at least 25% of the turnover in respect of the period 1 
January 2011 to 30 April 2011, compared with the same period in 2010. 

Country contact - Tax: Dominique Taty  
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Egypt 

New Tax Measures 

The Egyptian Council of Ministers has recently approved the following tax measures: 

• Increase in the corporate income tax rate and the top marginal personal income tax rate 
from 20% to 25% for taxable income exceeding EGP10million; and 
 

• Increase in the excise duty on cigarettes. This is applied as an increase in state 
development tax. 

Country contact - Tax: Abdallah Eladly  

Ghana 

Taxpayer segmentation 

The Ghana Revenue Authority recently issued a public notice to communicate its intention to 
create a segmentation of taxpayers. The primary criterion for the segmentation is the annual 
turnover of the taxpayer, while the secondary criterion is the specialist industry in which the 
taxpayer operates.   

The new segments are: Large Taxpayers, Medium Taxpayers and Small Taxpayers.  The 
segmentation will take effect in the 2012 year of assessment. 

Please click here for more information on these tax changes 

Country contact - Tax: Darcy White and George Kwatia 

Guinea 

New mining code 

The Guinean government has enacted a mining code to replace Law No 95/036/CTRN of 30 
June 1995.  Some of the highlights of the new code include: 

• Introduction of the following custom duties and levies – liquidations treatment fee (RTL), 
registration fee, community levy (PC) and surcharges (CA);  

• Exemption of mining title holders from paying the minimum lump-sum and real estate 
taxes for a period of 3 years following the first production; 

• Increase in the Guinean government’s participation stake to 35% from the current 15% of 
the reserved stake; and 

• Obligation on mining title holders and their direct subcontractors to repatriate foreign 
currency revenues derived from export of minerals through the Guinean Central Bank. 

Country contact - Tax: Dominique Taty and Mohamed Lahlou 
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Kenya 

Withholding tax on deemed interest on interest-free loans 

The Finance Act 2010 introduced the concept of deemed interest where an amount of interest 
is imputed by the Kenya Revenue Authority (KRA) on interest-free loans provided to a 
foreign-controlled resident company by the non-resident controller. This provision is also 
applicable to loans advanced to the company by a non-resident associate of the non-resident 
company controlling the resident company. Control is defined as the holding of shares or 
voting power of 25% or more. 

The KRA has now issued a public notice to prescribe an applicable deemed interest rate of 6% 
for the months of July, August and September 2011.  Withholding tax on this deemed interest 
(at the rate of 15%) should have been remitted to the KRA by the 20th day of the subsequent 
month. 

Country contact - Tax: Steve Okello, Rajesh Shah and Simeon Cheruiyot  

Namibia 

Proposed amendments to the tax legislation 

On 17 August 2011, after consultations with various stakeholders, Namibia's Ministry of 
Finance issued a second press release relating to proposed amendments to the tax laws and 
the introduction of an export levy. The proposed amendments are envisaged to be 
implemented by 2012/13. 

• Proposed increase in mining tax cancelled  

The tax rate for mining companies, other than those mining diamonds, will remain at 
37.5% instead of the 44% previously proposed. 

The Ministry of Finance is however considering a formula-based surcharge that will levy 
higher taxes for mining companies during the economic upturn. 

• Non-resident shareholder’s tax (NRST) on dividends 

NRST will increase from 10% to 20%, where the shareholder holds less than 25% of the 
share capital of the Namibian company paying the dividend. Where the shareholder holds 
more than 25% of the Namibian company’s share capital, the NRST will remain at 10%.  
Therefore, a Namibian company will be required to withhold tax at 20% (instead of the 
current 10% NRST) when paying dividends to a non-resident entity that holds less than 
25% equity interest in it. A double tax treaty may however reduce this to 15%. 

• VAT refunds and exports 

VAT refunds will continue to be allowed to non-resident persons for VAT incurred on the 
acquisition of Namibian goods exported to other countries. 

Exports by registered persons in Namibia will remain zero-rated. 

  

7 
PwC – AfriTax – Issue 10 

mailto:steve.x.okello@ke.pwc.com?subject=AfriTax%20Issue%2010:%20Kenya
mailto:rajesh.k.shah@ke.pwc.com?subject=AfriTax%20Issue%2010:%20Kenya
mailto:simeon.cheruiyot@ke.pwc.com?subject=AfriTax%20Issue%2010:%20Kenya


• Increase in VAT registration threshold and abolishment of 
voluntary registration 

The threshold for VAT registration will increase from N$200,000 to N$500,000.  
Registration for VAT will only be granted when a taxpayer’s turnover from taxable supplies 
exceeds N$500,000 in any 12-month period. 

• New tax: Export Levy 

The levy will be determined for specific industries and products and will range from 0% to 
2%. It will mainly affect exporters of raw materials, unprocessed fish, game, crude oil and 
gas. 

• Stamp duties on immovable property 

Transfer of immovable property valued at less than N$400,000 to a natural person will be 
exempt from stamp duty. Where the value is more than N$400,000, stamp duty shall 
apply at 1%. 

• Transfer duty on sale of shares 

Transfer duty will be levied on the sale of membership interest or shares in a company, 
trust or close corporation which owns immovable property. 

These transactions will be subject to the same rates that are currently used when natural 
persons or juristic persons acquire property. 

Please click here for more information on these tax changes 

Country contact - Tax: Stefan Hugo  

Nigeria 

Draft VAT Bill 

A VAT Bill is currently being drafted to replace the existing VAT Act which has been in place 
since 1994. If passed into law, some of the key features would include:  

• Increase in the VAT rate from 5% to 10%; 

• Wider scope for input VAT recovery (currently limited to input VAT on inventory); 

• VAT-exempt food items extended to include processed foods; 

• Introduction of registration thresholds with compulsory registration for certain 
professions e.g. accountants and lawyers; 

• All reimbursable expenses to be subject to VAT except those legally incurred on behalf of 
a principal; 

• Provision for a proper reverse charge mechanism in cases of imported service; 

• ‘Services’ defined to include anything that is not a good e.g. royalties and transfer of 
rights; and 

• Sale of an economic activity as a going concern is zero rated, provided the sale is between 
registered parties and constitutes a single supply. 
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Employee Compensation Act 

The Employee Compensation Act was officially gazetted in the Federal Republic of Nigeria 
Gazette No. 101 Volume 97 of 20 December 2010. Following this, the Nigeria Social Insurance 
Trust Fund (NSITF) recently released guidelines for implementation of the scheme. The 
important highlights are: 

• Full compliance and monthly remittance by employers is expected to have commenced in 
July 2011; and 

• Within the first two years of the commencement of the scheme (i.e. 2011-2012), monthly 
contributions will be at the rate of 1% of the total monthly payroll amount. This rate will 
be revised in two years. 
 

The Act repeals the Workmen’s Compensation Act of 2004 and makes comprehensive 
provisions for compensation to be paid to employees who suffer from occupational disease or 
sustain injuries arising from accidents at the workplace or in the course of their employment. 

Country contact - Tax: Ken Aitken, Russell Eastaugh and Taiwo Oyedele 

South Africa 

Section 45 re-instated – interest deductions restricted 

On 3 August 2011, National Treasury announced the withdrawal of its previous proposal to 
suspend the intra-group roll-over provision contained in Section 45 of the Income Tax Act. 
Instead, the focus will turn to the purchaser’s deduction of interest on any debt used to fund 
the deal. 

Please click here for more information 

Proposed 2011 Tax Amendments – National Treasury response 

On 7 September 2011, National Treasury briefed Parliament’s Standing Committee on Finance 
regarding its response to public submissions on the Draft Bill. 

Some of the responses on topical issues related to corporate transactions, financing & interest, 
company distributions, incentives, international operations, personal income and VAT on 
property developers. 

Please click here for more information 

Country contact - Tax: David Lermer and Elandre Brandt 

African Countries’ Double Tax Treaty update 

Botswana – Mozambique 

Botswana has ratified the income tax treaty between Botswana and Mozambique, signed on 
27 February 2009. This is according to the press release of 25 July 2011, published by the 
Botswana Ministry of Foreign Affairs and International Cooperation. 

Under the treaty, the withholding tax rate on dividends is capped at 10% of the gross dividend 
(if the corporate beneficial owner holds at least 25% equity interest) and 12% of gross 
dividends in all other cases.  The withholding tax rates for interest and royalties are capped at 
10%. 

9 
PwC – AfriTax – Issue 10 

mailto:ken.aitken@ng.pwc.com?subject=AfriTax%20Issue%2010:%20Nigeria
mailto:russell.eastaugh@ng.pwc.com?subject=AfriTax%20Issue%2010:%20Nigeria
mailto:taiwo.oyedele@ng.pwc.com?subject=AfriTax%20Issue%2010:%20Nigeria
http://www.pwc.com/za/en/assets/pdf/Tax-Alert-04-August-2011.pdf
http://www.pwc.com/za/en/assets/pdf/Tax-Alert-08-September-2011.pdf
mailto:david.lermer@za.pwc.com?subject=AfriTax%20Issue%2010:%20South%20Africa
mailto:elandre.brandt@za.pwc.com?subject=AfriTax%20Issue%2010:%20South%20Africa


Cape Verde – Macau 

On 29 August 2011, Macau ratified the income tax agreement between Macau and Cape Verde 
which was signed on 15 November 2010. The ratification law was published in the Official 
Bulletin of Macau on 12 September 2011.  

Eritrea – Qatar 

On 14 September 2011, Qatar ratified the income tax treaty between Qatar and Eritrea, signed 
on 7 August 2000. 

Mauritius – Qatar 

The income tax treaty between Mauritius and Qatar which was signed on 28 July 2008 
entered into force on 28 July 2009. The treaty applies from 1 January 2010 for Qatar and 
from 1 July 2010 for Mauritius. 

Under the treaty, the taxing rights for dividends and interest are vested in the country where 
the recipient is resident. For royalties, the withholding tax rate imposed by the source state is 
capped at 5% if the beneficial owner is a resident of the recipient state. 

Morocco – Gabon 

The income tax treaty between Morocco and Gabon was signed on 3 June 1999 and entered 
into force on 16 May 2008. The treaty applies from 1 January 2009. 

The withholding tax rates are capped at 15% for dividends and 10% for both interest and 
royalty payments where the recipient is the beneficial owner. 

PwC publications of interest  

• Synopsis 

This is a monthly journal published by PwC South Africa providing informed 
commentary on current developments in the tax arena, both locally and internationally. 
Through analysis and comment on new laws and judicial decisions of interest, Synopsis 
assists business executives to identify developments and trends in tax law and revenue 
practice that might impact their business. 

Please click here for more information 

• Banking Survey - Strategic and Emerging Issues in South 
African Banking, 2011 Edition 

This is the 12th PwC survey on banking in South Africa, highlighting the ‘strategic and 
emerging issues’ in the sector. This survey has been developed by PwC and Dr Brian 
Metcalfe and builds on previous surveys. 

The key objectives of this survey are to encourage debate around these strategic and 
emerging issues, provide data summaries of industry trends, and understand the 
thinking of CEOs and senior executives in the banking industry. This publication also 
aims to provide perspective on how banking in South Africa could evolve over the next 
three years. 
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Contents of the 2011 edition 

• Strategy and markets; 
• Regulatory compliance and risk; 
• Operations and technology; 
• Performance; 
• People and remuneration; 
• Competitor landscape; 
• Peer review; and 
• PwC point of view 

Please click here for more information 

• South African hospitality outlook: 2011–2015 

Following a steep economic decline in 2009 and the windfall of the 2010 FIFA World 
Cup, this publication provides an overview of how the hospitality industry in South Africa 
is expected to develop over the coming years. The publication focuses on the following 
major industry segments: hotels, guest houses, farms, bush lodges, caravan/camping 
sites and other accommodation. It details the key trends observed and challenges facing 
these industry sectors and also considers their future prospects. 

South African hospitality outlook: 2011-2015 provides deep insight into the local 
hospitality market and is a powerful tool for understanding critical business issues. 

Please click here for more information 

• Solvency Assessment and Management (SAM) focus 

As part of the SAM project, a task group was set up to consider the regulation of 
insurance entities at a group level. The output has been incorporated in the recently-
issued draft Insurance Laws Amendment Bill. 

South African life insurers are currently using the Statutory Valuation Method (SVM) in 
their tax calculations. It is expected that the SVM basis will change fundamentally under 
the new SAM regime. 

Given the uncertainty about the timing and direction National Treasury will take to 
address the basis that should be used for tax purposes, life insurers could end up with 
significant transition arrangements which will directly impact their results as well as the 
systems and processes used to calculate the tax numbers. 

Please click here for more information 

• The South African Wine Industry: Insights Survey 2011 

This publication presents the results of the South African Wine Industry: Insights 
Survey 2011. The survey explores some of the issues facing local wine businesses; 
especially those associated with the financial results of the 2010 harvest as well as human 
resource management practices in the industry. 

This year’s publication is therefore presented with a focus on the following two 
performance areas: 

• Financial overview of producer cellars – 2010 harvest; and 

• Human resource management. 

Please click here for more information 
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PwC Africa Desk in Johannesburg 

General 
The Africa Desk in Johannesburg is currently staffed by specialists from East and West Africa 
and works closely and seamlessly with colleagues in PwC offices in other African countries 
and the Africa Desk in New York, to help clients address important issues facing their 
businesses. 

The Africa Desk provides quick responses to specific and generic questions that companies 
need answered when considering investments in Africa. 

Both existing and potential clients seeking to invest into Africa or to restructure their African 
operations may contact Kingsley Owusu-Ewli and Ibikunle Olatunji (West Africa) or Charlotte 
Arigye-Kaija (East Africa). 

Click here to visit the Africa Desk webpage 

Caveat 

This publication is provided by PricewaterhouseCoopers Tax Services (Pty) Ltd for 
information only, and does not constitute the provision of professional advice of any kind. The 
information provided herein should not be used as a substitute for consultation with 
professional advisers. Before making any decision or taking any action, you should consult a 
professional adviser who has been provided with all the pertinent facts relevant to your 
particular situation. No responsibility for loss occasioned to any person acting or refraining 
from action as a result from using the information in the publication can be accepted by 
PricewaterhouseCoopers Tax Services (Pty) Ltd, PricewaterhouseCoopers Inc or any of the 
directors, partners, employees, sub-contractors or agents of PricewaterhouseCoopers Tax 
Services (Pty) Ltd, PricewaterhouseCoopers Inc or any other PwC entity. The information 
contained in the publication is based on our interpretation of the existing legislation as at  
30 September 2011. Whilst we will have taken every care in preparing the publication, we 
cannot accept responsibility for any inaccuracies that may arise. 

© 2011 PricewaterhouseCoopers (“PwC”), a South African firm, PwC is part of the 
PricewaterhouseCoopers International Limited (“PwC IL”) network that consists of separate 
and independent legal entities that do not act as agents of PwC IL or any other member firm, 
nor is PwC IL or the separate firms responsible or liable for the acts or omissions of each other 
in any way. No portion of this document may be reproduced by any process without the 
written permission of PwC. 
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