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Cameroon

The draft Finance Law for 2010 
adopted by the Cameroonian 
National Assembly reinstates the 
special tax system for companies 
which undertake drilling, research 
and provide assistance to oil 
companies in Cameroon. 

Based on the new law, oil 
subcontractors will again have the 
choice between either the general 
tax regime (corporate income tax) 
or the withholding tax regime of 
15% on their income (regardless 
of whether the contract creates a 

Nadine Tinen Tchangoum and 
Pierre Roger Ngangwou, Douala
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permanent establishment or not). 
According to the draft comment, 
the new law is likely to take effect 
retrospectively from January 2009. 
Further information will become 
available as soon as the new law is 
enacted.
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Congo (Brazzaville)

The Minister of Commerce, 
Consumption and Supplies has 
stated that a new trader professional 
card will replace the former 
Attestations de Déclarations des 
Activités Commerciales issued 
by the Administrative Formalities 
for Enterprises Centre (CFE). The 
former attestations will therefore 
become null and void.

Holders of the former attestations 
have been asked by the Minister 
to return them to the CFE and 
regularise their position within six 
months (from 24 August 2009). 

The application for the new trader 
professional card is made by filing 
the following documents with the 
CFE:

•	 Authorisation for exercising 
commercial activities in the 
Republic of Congo;

•	 Extract / certificate of registration 
with the Trade Registry (for a 
commercial company only);

•	 Three identification photographs 
of the managing director (of the 
commercial company) or of the 
individual; and

•	 Administrative fees set at Francs 
CFA 50,000 for individuals 
and Francs CFA 100,000 for 
commercial companies.

The new trader professional card is 
valid for five years for commercial 
companies and three years 
for individuals. The new trader 
professional card has national 
validity for all territories of the 
Republic of Congo (the former 
attestation had only a departmental 
validity).

Oil services companies – base 
salaries scale revision

Following meetings held on 28 
and 29 October 2009 between the 
employer’s organization and the 
trade union, the members of the 
joint commission in charge of the 
revision of the collective bargaining 
agreement applicable to oil services 
companies agreed to the following 
changes:

•	 A 6% general increase in base 
salaries effective retrospectively 
from 1 September  2009; and

•	 Negotiation of the salary scale on 
2 November of every year going 
forward.

New trader professional card (Carte 
Professionnelle de Commerçant)
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Ivory Coast

According to the OHADA Common 
Court of Justice and Arbitration 
(CCJA), an exclusivity clause 
contained in an arbitration 
convention and relating to the 
settlement of disputes cannot 
prohibit the appeal (by one of the 
parties) against the validity of the 
arbitration award. 

In a recent case, a contracting 
party to the arbitration convention 
raised an objection against the 
admission of an appeal lodged by 
the other party against the validity 
of an arbitration award. In support 
of its argument, the objecting party 
maintained that by agreeing that all 
disagreements will be “definitively” 
resolved by a court of arbitration, 
both parties had expressly waived 
their right to appeal against the 
validity of the arbitration award 
provided under Article 29 of CCJA’s 
arbitration regulations. The appellant 
disagreed on the basis that the 
exclusivity clause does not provide 
for an express renunciation of the 
right to appeal against an award. 
The court held that the adverb 
“definitively” is ordinary, and could 
not imply (by itself) the renunciation 
of the right to appeal against the 
validity of the award. 

Regulation of social mutuality within 
the UEMOA 

Regulation No. 07/2009/CM/
UEMOA of 26 June 2009 sets 
out the fundamental guidelines 

governing social mutuality within 
the Union Économique et Monétaire 
Ouest-Africaine (UEMOA or West 
African Economic and Monetary 
Union), as well as the procedures for 
their creation, structural organisation 
and operation. 

The regulation covers mutual 
insurance companies operating in 
the UEMOA and their organisational 
structures. Other companies which 
are subject to specific legislation or 
regulation are excluded. 

The regulation will begin to apply 
from 1 July 2011 (except a few 
provisions that are applicable from 
the date of publication of the official 
Bulletin of the Union).

Suspension of the international 
telephone interconnection tax

The tax on international telephone 
interconnection of Francs CFA 20 
per minute for inbound calls has 
been suspended by Decree No. 
2009-289 of 7 September 2009. 

Dominique Taty, Abidjan
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OHADA arbitration: exclusivity 
clause and appeal against the 
arbitration award 
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Gabon

Change to the General Tax Code – 
taxing components of a salary

Generally, employees may receive two types of accommodation benefits:

•	 An accommodation allowance paid in cash to the employee to 
personally take care of any accommodation expenses; and

•	 Accommodation provided by an employer, which is a benefit in kind.

The General Tax Code has put in place new provisions for the different tax 
treatment of these employee benefits.

In the case of an accommodation allowance paid in cash to the employee, 
the taxable value to the employee is determined as 15% of the gross salary 
plus the portion of the cash allowance exceeding 40% of the gross monthly 
salary (capped at XAF 350.000).

In the case of accommodation provided by an employer, 15% of the gross 
salary is calculated as the taxable benefit to the employee and taxed 
accordingly. This rate is increased by 5% if the employer bears the cost of 
water and electricity.

Laurent Pommera and 
Pélagie Massamba Mouckocko, Libreville 
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Madagascar

Budget 2010 The Budget for 2010 was promulgated on 31 December 2009. Some 
important provisions include:

•	 Reduction of the rate for corporate income, personal income, movable 
capital and capital gains tax from 24% to 23%;

• VAT registration is now irrevocable and VAT must be paid either by 
cheque, wire transfer or bank card;

•	 The excise duty rebate of 70% no longer applies for alcoholic products 
and has been replaced by different rates depending on custom grading; 
and

•	 Import duty incentives have been granted including an exemption for 
spare parts and petroleum products and a reduction in the duty rate from 
10% to 5% for manufacturing equipment.

VAT on exported services

Malagasy tax law states that services performed in Madagascar are subject 
to VAT and the export of goods and services is zero rated. However, 
“export of services” is not defined, and therefore in practice, the Malagasy 
tax authorities refuse to accept VAT at 0% on services performed in 
Madagascar and provided to a foreign customer. Some foreign customers 
are reluctant to pay Malagasy VAT even if the VAT is clearly stated on the 
invoice. As a result, the Malagasy tax authorities deem the amount received 
by the service provider to include a portion for VAT.

VAT on imported services

Services performed by a foreign customer and invoiced to a taxpayer 
resident in Madagascar are subject to VAT at a rate of 20%. These 
foreign service suppliers are required to appoint a tax representative in 
Madagascar, otherwise, reverse VAT will be applicable. The beneficiary 
of the service is required to calculate and pay VAT directly to the tax 
authorities. Services affected by these provisions include management 
fees, technical assistance fees, franchise fees, royalties etc.

Landivola Andrianarisoa, Antananarivo
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Senegal

Reduction of VAT on tourism

In accordance with its efforts to boost the tourism sector, the government 
has made commitments to reduce the VAT rate for tourism-related activities 
from 18% to 10%. This measure is predicted to become effective from 
January 2010. A law is expected to be passed in this regard that will also 
specify the mode of enforcement. 

Malick Fall, Dakar
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Please refer any questions or queries regarding the above to:

Dominique Taty 

d.taty@ci.pwc.com or  
tel: +225 20 31 54 60

Moïse Kokolo

moise.kokolo@cg.pwc.com or  
tel: +242 533 20 57 / 658 36 36

This newsletter is provided by PricewaterhouseCoopers Inc. for information 
only, and does not constitute the provision of professional advice of any 
kind. The information provided herein should not be used as a substitute 
for consultation with professional advisers. Before making any decision or 
taking any action, you should consult a professional adviser who has been 
provided with all the pertinent facts relevant to your particular situation. No 
responsibility for loss occasioned to any person acting or refraining from 
action as a result of any material in this publication can be accepted by the 
author, copyright owner or publisher.

mailto:d.taty@ci.pwc.com
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