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This statutory rule stands on its head the usual 

legal principle that, if a debt is disputed, the 

alleged debtor has no legal obligation to pay 

the amount claimed from him unless and until 

a court of law rules that he is indeed so obliged 

and enters judgment against him. 

In Metcash Trading Limited v Commissioner 

for the South African Revenue Service [2000] 

ZACC 21; 2001 (1) SA 1109 (CC) the 

Constitutional Court held that a similar 

provision in the Value-Added Tax Act, 

draconian though it may be, is not 

unconstitutional. 

SARS is thus fully entitled to enforce the pay-

now-argue-later rule and in practice usually 

does so. 

The taxpayer is entitled to request a 

suspension of the obligation

The draconian impact of the rule is, however, 

ameliorated by section 164(2) of the Tax 

Administration Act, which provides that –

“A taxpayer may request a senior SARS official to 

suspend the payment of tax . . . due under an 

assessment if the taxpayer intends to dispute or 

disputes the liability to pay the tax”.

Section 164(3) then says that a senior SARS 

official –

“may suspend payment of the disputed tax 

. . . . having regard to relevant factors including 

. . .”

Then follows an itemised list of five factors, 

including whether the recovery of the disputed 

tax will be in jeopardy, whether there is a risk 

that the taxpayer will dissipate his assets, and 

the taxpayer’s compliance history vis-à-vis 

SARS.

The Act does not give an exhaustive list 

of factors justifying suspension of the 

obligation

Since section 164(3) refers to relevant factors

including those listed, it is clear that the 

statutory list of relevant factors is not 

exhaustive; thus, other factors not listed may 

be relevant to SARS’ decision whether or not 

to suspend the obligation to pay the disputed 

tax. 

This provision does not accord any relative 

weight to the various items in the list either.

There has, to date, been no reported judgment 

by a South African court in which the court has 

been called on to scrutinise a decision by a 

senior SARS official not to suspend the 

taxpayer’s obligation to pay an assessed 

amount of tax in terms of this provision, and 

to determine whether that decision should be 

set aside on review as irrational. 
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The pay-now-argue-later rule:  
failure to request a suspension 
of payment of disputed tax

One of the most feared 
provisions of the Tax 
Administration Act 28 of 2011 
is section 164(1), which states 
that:

“Unless a senior SARS official 
otherwise directs . . .

(a) the obligation to pay tax; 
and 

(b) the right of SARS to receive 
and recover tax will not be 
suspended by an objection or 
appeal or pending the decision 
of a court of law pursuant to 
an appeal...”

This is colloquially known as 
the pay-now-argue-later rule, 
namely, that a taxpayer is 
obliged to pay the tax reflected 
in an assessment as being due 
even if he disputes the 
correctness of the assessment.

In light of this uncertainty, the recent decision 

of the Supreme Court of Zimbabwe in 

Zimbabwe Revenue Authority v Packers 

International (Private) Ltd (2017) 79 SATC 

140 is tantalising for holding out the promise 

of casting light on the circumstances in which 

the tax authorities should, as a matter of law, 

accede to a taxpayer’s request for a suspension 

of the obligation to pay an amount of assessed 

tax until a court has given judgment on the 

matter.

However, in this reported judgment the 

taxpayer lost that invaluable opportunity in 

failing to make such a request for suspension, 

and the taxpayer instead embarked on a 

wrong-headed strategy to stop the 

Zimbabwean revenue authorities from 

enforcing the disputed assessment.

The assessment in question was for the eye-

watering sum of over 19 million US dollars – a 

liability so large as to be financially 

catastrophic for the taxpayer.

A recent decision of the 
Zimbabwean courts
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The Zimbabwean legislation contains 

similar provisions to those in South 

African law

The Zimbabwean tax legislation contains 

similar provisions to those in South Africa’s 

Tax Administration Act, firstly obliging a 

taxpayer to pay the amount of tax reflected in 

an assessment, notwithstanding that the 

taxpayer is contesting the assessment, but also 

giving the tax authorities the power to suspend 

the obligation to pay the disputed tax until a 

court gives judgment on the dispute.

The Supreme Court of Zimbabwe made the 

important observation at page 144 of the 

judgment that –

“[T]he Commissioner [for the Zimbabwean tax 

authorities] cannot exercise the discretion [to 

suspend the payment of assessed tax] mero motu

[i.e. on his own initiative]. He can only do so 

upon consideration of facts presented to him by a 

taxpayer who wishes to benefit from the exercise 

of discretion by the Commissioner. As a 

consequence, the taxpayer bears the onus to 

place the necessary facts before the 

Commissioner regarding the hardships facing 

him should the obligation to pay not be 

suspended.”

In other words, a taxpayer who seeks a 

suspension of the obligation to immediately 

pay a tax assessment must make a formal 

request for such suspension and set out the 

grounds for his request. If the taxpayer fails to 

make such a request and put forward such 

grounds, the tax authority cannot grant such 

a suspension on its own initiative. 

Nor, it seems, would the court have the 

inherent power to order a suspension of the 

obligation to pay, for this would be to usurp a 

power vested solely in the revenue authorities. 

The Supreme Court of Zimbabwe then quoted 

from an earlier judgment (Mayor Logistics 

(Pvt) Ltd v ZIMRA SC 7/14), which held that –

“As the facts on which the Commissioner would 

exercise the discretion would be within the 

exclusive knowledge of the taxpayer he or she 

must place them before the Commissioner.”

The court (at page 150) said that the issue will 

then arise as to –

“whether or not any facts have been placed 

before the Commissioner on whether or not there 

exist hardships which would justify a suspension 

of the obligation to pay assessed tax by a 

taxpayer.”

Unhappily for the taxpayer in this case, he 

failed to request a suspension of the 

obligation to pay the assessed tax and instead 

put forward an entirely different (and 

ultimately unsuccessful) argument that the 

enforcement and tax collection measures 

taken by the Revenue Authority should be 

halted by the court on constitutional grounds.

A catastrophic strategic error by the 

taxpayer

The failure to request suspension of the 

obligation to pay the assessed tax was an 

egregious strategic error by the taxpayer and 

his professional advisers for, as the court went 

on to say (at page 153) –

“A court of law cannot go outside the pleadings 

on a dispute before it . . . ”

In other words, a taxpayer who seeks a 

suspension of the obligation to immediately 

pay a tax assessment must make a formal 

request for such suspension and set out the 

grounds for his request. If the taxpayer fails to 

make such a request and put forward such 

grounds, the tax authority cannot grant such 

a suspension on its own initiative. 

In this case, as was noted above, the taxpayer 

failed to request a suspension of the obligation 

to pay the disputed tax, and consequently 

could not argue in the Supreme Court that the 

Revenue Authority should have granted the 

request – or that the court should now order 

such a suspension.

Instead, the taxpayer in this matter chose to 

argue his case on the basis that the Revenue 

Authority had breached his constitutional

rights by acting arbitrarily, that is to say, with 

no rational basis, in issuing the disputed 

assessment.

Here again, the taxpayer and his legal team 

misconceived the true nature of their case. 

What the taxpayer should have done was, first, 

to request a suspension of the obligation to 

pay the assessed tax and then, if the Revenue 

Authority turned down the request, argue that 

the decision to refuse the request was arbitrary 

and lacked a rational basis.
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Having failed to make such a request for suspension, 

the taxpayer was now painted into the corner of having 

to put forward the shaky argument that the assessment 

to tax issued by the Revenue Authority was itself 

arbitrary and should be set aside by the court (see 

page 153) because, in the words of the taxpayer –

“…the figure it is claiming has been made arbitrarily 

without any justification... It is arbitrary in the sense that 

[the Revenue Authority] estimates the figure it feels [the 

taxpayer] should pay… [and] has deliberately ignored the 

figures given by the [taxpayer] voluntarily and chose to 

rely on an unjustified estimate”. 

This argument was a non-sequitur in all its 

facets. 

What the taxpayer was, in effect, arguing was that the 

amount of tax reflected in the disputed assessment was 

wrong – or to be precise, the taxpayer’s argument was 

that the amount was wrong because the Revenue 

Authority did not utilise the figures supplied by the 

taxpayer.

Even if it were true that the amounts taken into 

account by the Revenue Authority in arriving at the tax 

reflected in the assessment were not correct, that 

would not in itself make the assessment arbitrary – it 

would merely make the amount of the assessed tax 

wrong, and the way that a taxpayer contests a disputed 

assessment is by lodging a formal objection to the 

assessment – he cannot attack the assessment as being 

invalid, that is to say, of no legal force.

The takeaway

Although this decision of the Zimbabwean Supreme Court is 

not binding on South African courts, it seems safe to say that 

the approach taken by the court in this judgment holds true 

in terms of South Africa’s Tax Administration Act, namely –

• the power to suspend the obligation to pay an assessed 

amount of tax is vested in a senior SARS official; 

• a taxpayer who seeks to have the obligation to pay an 

assessed amount of tax suspended, pending the judgment 

of a court, must make a formal request for such suspension;

• the onus is on the taxpayer to set out grounds for the 

requested suspension;

• if no such request is made, neither SARS nor the High 

Court has the power to grant a suspension of the obligation 

to pay the disputed tax.

To these principles, it is suggested, the following can be 

added –

• If a suspension of the obligation to pay an assessed amount 

of tax is duly requested by the taxpayer, and the request is 

refused, such a decision is not subject to objection or appeal 

and the decision by SARS to refuse to accede to the request

can be taken on review to the High Court in terms of the 

Promotion of Administrative Justice Act 3 of 2000 

(“PAJA”). 

• An aggrieved taxpayer may ask for such decision to be set 

aside as arbitrary or irrational – SARS, in deciding whether 

to grant a suspension of payment to a taxpayer, must 

adhere to the rules of administrative justice in s33 of the 

Constitution and s3 of PAJA. 

The pay-now-argue-later rule:  
Failure to request a suspension 
of payment of disputed tax
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A South African perspective on the Multilateral Instrument’s principal purpose test

The Organisation for Economic Co-

operation and Development (OECD) 

published the Action Plan to address Base 

Erosion and Profit Shifting (BEPS) in July 

2013. The Action Plan identified 15 actions 

along the following three key “themes”: 

introducing coherence in the domestic rules 

that affect cross-border activities, reinforcing 

substance requirements in the existing 

international standards, and improving 

transparency as well as certainty.

The Multilateral Instrument (MLI) is a 

multilateral convention which is intended to 

address the practical difficulty of changing 

bilateral tax treaties. It seeks swiftly to 

incorporate the treaty-related results from 

the OECD BEPS Action Plan into more than 

2 000 tax treaties worldwide.

Action 6 of the Action Plan identifies treaty 

abuse, in particular treaty shopping, as one 

of the most important sources of BEPS 

concerns. Action 6, which is incorporated as 

Articles 6 and 7 in the MLI, is therefore a 

minimum standard, implying that all the 

signatories to the MLI are obliged to adopt it 

in one form or another. 

In line with Action 6, Article 6 of the MLI 

essentially includes as a preamble in tax 

treaties an express statement that their 

common intention is to eliminate double 

taxation without creating opportunities for 

non-taxation or reduced taxation through 

tax evasion or avoidance, including through 

treaty-shopping arrangements. 

Whilst this modification on its own widens 

the scope for revenue authorities to attack 

certain transactions which they consider as 

tax avoidance or tax-abuse arrangements, 

multinational entities are likely to be 

concerned with the proposed alternative 

rules to address situations of treaty abuse as 

contained in Article 7 of the MLI. The first of 

these alternatives is a general anti-abuse rule 

based on the principal purpose of the 

transaction or arrangement (i.e. the so-called 

principal purpose test or “PPT”). The other 

two rules entail a simplified and detailed 

version of a specific anti-abuse rule, the 

limitation of benefits (LOB) provision, which 

limits the availability of treaty benefits to 

transactions or circumstances that meet 

certain conditions.

In its provisional list of expected 

reservations and notifications, South Africa 

has opted to apply the PPT.  This rule reads 

as follows:

“Notwithstanding the other provisions of this 

Convention, a benefit under this Convention 

shall not be granted in respect of an item of 

income or capital if it is reasonable to conclude, 

having regard to all relevant facts and 

circumstances, that obtaining that benefit was 

one of the principal purposes of any 

arrangement or transaction that resulted 

directly or indirectly in that benefit, unless it is 

established that granting that benefit in these 

circumstances would be in accordance with the 

object and purpose of the relevant provisions of 

this Convention.” 1

Simply put, if one of the principal purposes 

of a transaction or arrangement is to obtain a 

treaty benefit, the benefit would be denied 

unless it is established that granting of that 

benefit would be in accordance with the 

object and purpose of the provisions of the 

treaty. 

Currently, South Africa’s domestic Income 

Tax Act contains general anti-abuse rules 

(GAAR).2 Critically, there is a requirement3

that the GAAR can only apply if “the sole or 

main purpose” of an avoidance arrangement 

is to “obtain a tax benefit”. In section 80G(1) 

lies the rebuttable presumption that an 

avoidance arrangement is presumed to have 

been entered into or carried out for the sole

or main purpose of obtaining a tax benefit 

unless and until the party obtaining the tax 

benefit proves that, reasonably considered in 

the light of the relevant facts and 

circumstances, obtaining a tax benefit was 

not the sole or main purpose of the 

avoidance arrangement.4

A South African perspective on 

the Multilateral Instrument’s 

Principal Purpose Test

The OECD published the 
Action Plan to address BEPS 
in July 2013. The Action Plan 
identified 15 actions along the 
following three key “themes”: 
introducing coherence in the 
domestic rules that affect 
cross-border activities, 
reinforcing substance 
requirements in the existing 
international standards, and 
improving transparency as 
well as certainty.

1 Article 7(1) of the Multilateral Convention to Implement Tax Treaty Related Measures to Prevent Base Erosion and Profit Shifting

2 Section 80A–Section 80G of the Income Tax Act 58 of 1962

3 In s80A(1)

4 ibid
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Unlike the current domestic GAAR in South 

Africa, which suggests the existence of one 

main purpose (all other purposes being 

incapable of being more than ancillary or 

secondary), the PPT implies the possible 

existence of a number of principal purposes. 

It will therefore be interesting to see how the 

South African courts will interpret this 

phrase. 

If the guidance laid down in the Natal Joint 

Municipal Pension Fund case5 is followed, 

the courts will be compelled to attribute the 

ordinary grammatical meaning to this 

phrase, having due regard to the context in 

which this phrase appears and the purpose to 

which it is directed. 

This might very well lead to the courts 

reaching a conclusion similar to that in ITC 

1569 56 SATCS 86(C), where the court was 

tasked with interpreting the phrase ‘one of 

the principal shareholders’.  There the court 

held that “‘one of the principal shareholders’ 

envisages that there are more principal 

shareholders than one... If one shareholder 

held more shares than any of the other he 

would, in the language of para (iii), be the 

‘main shareholder’. If shareholders each held 

an equal number of shares they would be the 

‘principal shareholders’.” 

Here is a simple example to illustrate the 

difficulty in applying the PPT: 

Group X is under pressure to increase its 

revenue. It determines that it may do so by 

acquiring the shares in a South African 

manufacturing company (SAM). The shares 

may be acquired and held by subsidiary Y or 

subsidiary Z. Y is resident in a country that 

has a treaty with South Africa in terms of 

which the rates of withholding tax are lower 

than those that apply in the treaty that South 

Africa has with Z’s country of residence. The 

acquisition is therefore made by Y.

Due to the PPT, Y could arguably be denied 

treaty benefits if it were to be considered that 

obtaining a tax benefit was one of the 

principal considerations for it becoming the 

sole shareholder of SAM. 

Under the current GAAR, Y could have easily 

discharged any claims by SARS of having 

embarked on a tax avoidance scheme, as it 

could have proved that obtaining a tax benefit 

was not the sole or main purpose in its 

acquisition of SAM. Thus, under the new 

regime it will be critical that the taxpayer 

assesses whether all the hitherto 

ancillary/secondary purposes remain as such 

or whether any of them (including treaty 

benefits) might be elevated to the level of co-

principal purpose.

5 Natal Joint Municipal Pension Fund v Endumeni Municipality, [2012] 2 All SA 262 (SCA)

The takeaway

Non-residents dealing with or investing 
in South Africa in the future will have to 
consider the potential impact of the PPT. 
Its very existence creates the 
opportunity for SARS to institute 
inquiries into the purpose behind the 
commercial decisions of the non-
resident. In the event of a dispute, final 
determination will be made in terms of 
South African law, which, in its current 
state, appears to require that the 
obtaining of a treaty benefit must rank 
above all other considerations or must 
be equal in rank to the most important 
of any other considerations.
For South African enterprises investing 
abroad, the PPT must be kept well in 
mind, as it may defeat the tax efficiency 
of proposed investment structures if the 
reduction of tax is an important element 
in the decision.

A South African perspective on 

the Multilateral Instrument’s 

Principal Purpose Test
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Legislation

25 Aug Amendment of Schedule No. 1 (No. 1/1/1575) Notice R905 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule No. 1 (No. 1/3E/3) Notice R904 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule No. 1 (No. 1/2B/164) Notice R903 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule No. 1 (No. 1/1/1576) Notice R902 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule no. 1 (No. 1/1/1577) Notice R901 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule No. 3 (No. 3/1/723) Notice R900 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

25 Aug Amendment of Schedule No. 1 (No. 1/1/1579) Notice R899 published in Government Gazette No. 41065 with an implementation date of 25 August 2017.

18 Aug Draft rules – insertion of forms DA 104 and DA 105 The English versions of Forms DA 104 and DA 105 are currently not published in the Schedule to the Rules. Only Afrikaans 

versions exist. The draft rule amendment inserts English versions of these forms. The deadline for comments was Friday, 1 

September 2017.

11 Aug Table 3 of interest rates Rate at which interest-free or low-interest loans are subject to income tax has been changed to 7,75% from 1 August 2017 until the 

repo rate is changed.

11 Aug Amendment of Schedule No. 2 (NO. 2/3/4) Notice R.831 published in Government Gazette No. 41038 with an implementation date of 11 August 2017 up to and including 

10 August 2018.

11 Aug Amendment of Schedule No. 2 (NO. 2/3/6) Notice R.830 published in Government Gazette No. 41038 with an implementation date of 11 August 2019 up to and including 

10 August 2020.

11 Aug Amendment of Schedule No. 2 (NO. 2/3/5) Notice R.829 published in Government Gazette No. 41038 with an implementation date of 11 August 2018 up to and including 

10 August 2019.

4 Aug Schedule 1 Part 1 – Steel Notice R.774 published in Government Gazette No. 41023 with an implementation date of 4 August 2017.

31 Jul DTA protocol with Turkey Published in Government Gazette No. 41009; the date of entry into force is 15 July 2017.

SARS Watch 26 July 2017 to 25 August 2017
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Legislation (cont.)

31 Jul TIEA with SAMOA Published in Government Gazette No. 41009; the date of entry into force is 28 May 2017.

28 Jul Amendment of Part 1 of Schedule No. 1 Tariff Amendment Notice R764, as published in Government Gazette No. 41012, with an implementation date of 28 July 2017.

27 Jul 2017 Legislative Cycle: Draft Taxation Laws 

Amendment Bill and draft Tax Administration Laws 

Amendment Bill released for public comment

On 19 July 2017, the draft Taxation Laws Amendment Bill, 2017 (TLAB) and the draft Tax Administration Laws Amendment Bill, 

2017 (TALAB) were released by National Treasury and SARS for public comment.

16 Aug Draft IN on exemption – foreign pensions and transfers This Note provides clarity on the interpretation and application of section 10(1)(gC)(ii) in respect of a lump sum, pension or annuity 

received by or accrued to any resident from a source outside the Republic, and in respect of amounts transferred from a source 

outside the Republic into a local retirement fund. The deadline for comments is Friday, 13 October 2017.

1 Aug Draft IN 69 (Issue 2) – Game farming The Note provides guidance on the application of selected sections of the Act and paragraphs of the First Schedule to persons

carrying on game-farming operations, with its primary focus being the provisions applicable to livestock. It is not intended to deal 

with farming in general. The changes in this note focus mainly on the legislative amendments affecting deceased persons and 

deceased estates which came into operation on 1 March 2016 and apply to persons dying on or after that date. The deadline for

comments is Friday, 15 September 2017.

1 Aug Draft IN 79 (Issue 2) – Produce held by nursery 

operators

The note provides guidance on the valuation of produce held and not disposed of by nursery operators at the beginning and at the

end of each year of assessment. It also examines the capital gains tax consequences of the disposal of produce. The deadline for

comments is Friday, 15 September 2017.

Guides and forms

18 Aug External guide: VAT and PAYE – Non-executive 

directors 

The guide provides information and guidelines regarding the VAT treatment of non-executive directors (NEDs) and should be read 

in conjunction with Binding General Ruling (BGR) 40, “Remuneration Paid to Non-Executive Directors” and BGR 41 (Issue 2), “VAT 

Treatment of Non-Executive Directors”.

18 Aug Guide for EMP registration This document guides an individual or an entity on all EMP applications made for local employers, a foreign diplomatic mission or 

consular post, or a branch thereof to register as an employer, and amend/update the existing EMP registration details of an 

employer at SARS for Employees’ Tax, SDL and/or UIF purposes. 

18 Aug How to Complete the Registration Amendments and 

Verification Form RAV01

The Registration, Amendments and Verification (RAV01) form has been developed to enable individuals, tax practitioners and 

registered representatives to view and maintain legal entity registration (demographic and specific tax type). Further details are on 

eFiling. 

18 Aug Draft VAT Quick Reference Guide for Non-Executive 

Directors

Following the publication of BGR 40 & 41t, the guide is intended to provide more clarity on certain practical and technical aspects 

relating to the BGRs. The deadline for comments is Friday, 15 September 2017.

10 Aug Guide to the SARS eFiling Application The purpose of this guide is to assist taxpayers with the SARS eFiling application in order to submit income tax returns.

SARS Watch
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Guides and forms (cont.)

7 Aug Guide to SARS eFiling MobiSite The purpose of this guide is to assist users with the SARS eFiling MobiSite in order to submit income tax returns. 

3 Aug DA 75 Special ad valorem manual This manual is to assist licensees of special ad valorem manufacturing warehouses in the ad valorem industry to complete the 

quarterly ad valorem excise duty account and its schedules. 

3 Aug Ad valorem excise duty The policy applies to manufacturers and owners of goods liable to ad valorem excise duty manufactured for them partly or 

wholly from materials owned by such owner. 

2 Aug How to register on eFiling and complete the IT12EI return 

for exempt organisations

This basic guide explains how to register on eFiling, and complete and submit the annual income tax return (IT12EI) for exempt 

organisations. 

1 Aug Chapter 16 of the draft comprehensive guide to capital 

gains tax (Issue 6)

Chapter 16 (Deceased Estates) of the draft Comprehensive Guide has been completely revised to reflect the changes brought 

about by the introduction of section 9HA and the substitution of section 25 of the Income Tax Act 58 of 1962. These 

amendments apply to persons dying on or after 1 March 2016. This draft chapter is presented separately for public comment in 

view of the urgent need to provide guidance to persons working with deceased estates. The updating of the rest of the guide 

will continue. The deadline for comments is Friday, 15 September 2017.

28 Jul Guide on income tax and the individual (2016/17) The purpose of the guide is to inform individuals who are South African residents of their income tax commitments under the 

Income Tax Act 58 of 1962. 

27 Jul Draft comprehensive guide to dividends tax (Issue 2) In addition to the 2016 legislative amendments, the guide discusses the interaction between certain deemed dividend 

provisions and dividends tax, including the application of a reduced rate of dividends tax. In this regard paragraphs 3.7, 4.3.3

and 4.4 are of particular relevance. The deadline for comments was Thursday, 31 August 2017.

Organisation for Economic Cooperation and Development (OECD)

14 Aug Public comments received on the draft contents of the 

2017 Update to the OECD Model Tax Convention

On 11 July 2017, the OECD released the draft contents of the 2017 Update to the OECD Model Tax Convention. Interested 

parties were invited to provide comments. It is expected that the contents of the 2017 Update to the OECD Model Tax 

Convention will be approved and published later in 2017.

1 Aug The Platform for Collaboration on Tax invites and 

comments on a draft toolkit on the taxation of offshore 

indirect transfers of assets

The Platform partners now seek comments by 25 September 2017 from all interested stakeholders on this draft. Comments 

should be sent by email to taxcollaborationplatform@worldbank.org.

27 Jul Neutralising the Effects of Branch Mismatch 

Arrangements, Action 2 – Inclusive Framework on BEPS

This 2017 report sets out recommendations for branch mismatch rules that would bring the treatment of these structures into 

line with the treatment of hybrid mismatch arrangements as set out in the 2015 Report on Neutralising the Effects of Hybrids 

Mismatch Arrangements (Action 2 Report).

SARS WatchSARS Watch
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Other publications

25 Aug Media statement: Minister issues final retirement funds default 

regulations to improve member outcomes

Final retirement funds default regulations, made in terms of section 36 of the Pension Funds Act No. 24 of 1956. 

These regulations, published in Notice 863 of Government Gazette No. 41064 and available on the National Treasury 

website, will take effect on 1 September 2017. 

18 Aug Tax Alert – Last chance to apply for Special Voluntary 

Disclosure Programme relief

During the 2016 Budget Speech that was delivered by the Minister of Finance, a Special Voluntary Disclosure 

Programme (SVDP) was announced. The announcement was made ahead of the new automatic exchange of 

information between tax authorities, which would see the South African Revenue Services (SARS) receiving offshore 

third party data from other tax authorities. For taxpayers with undisclosed offshore assets, the SVDP provides an 

opportunity to voluntarily disclose such assets, thus regularising their tax and exchange control affairs. 

1 Aug Tax Alert – Incorrect interest rate applied by SARS from 1 July 

2016

The South Africa Revenue Service (SARS) applied the incorrect interest rates from 1 July 2016. Adjustments were 

made to the SARS system on 1 July 2017 with retrospective effect and as a result some taxpayers may be adversely 

affected.

SARS Watch
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