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PwC acquired the corporate and M&A legal advisory 
business of Read Hope Phillips (RHP) Attorneys with 
effect from 1 November 2016. 

This is in line with PwC's global focus to grow our legal 
service offering alongside our existing assurance, tax 
and advisory services. 

PwC Legal will provide services in mergers and 
acquisitions, corporate finance and public market 
transactions, competition law advice and services, and 
forensic services. This will enable us to offer integrated 
business solutions to our clients and participate in the 
growing market for business-related legal services in 
Africa. 

For more information, please visit pwc.co.za/legal-
services. 

PwC acquires top corporate law practice
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The issue

Marula Platinum Mines Ltd (‘Marula’) mined 

ore from which it produced a concentrate in 

powder form containing various minerals 

(platinum group metals), which it sold to an 

associated company. The associated company, 

in turn, further processed the concentrate to 

separate and extract the individual minerals 

contained within the concentrate.

The price paid by the associated company could 

not be established at the time that the 

concentrate was delivered, presumably because 

the price was contingent on the value of the 

respective minerals of which the concentrate 

consisted. There was therefore a delay of 

approximately four months before the income 

derived by Marula from the sale of the 

concentrate could be finally determined.

In terms of section 24M of the Income Tax Act 

(‘the Act’), any amount which is not 

quantifiable as at the end of the year of 

assessment is deemed not to have accrued in 

that year of assessment.  Marula had 

accordingly excluded from its taxable income 

any amount relating to concentrate sold during 

the relevant years of assessment where the 

consideration due to it had not yet been finally 

determined.

Section 23F of the Act contains provisions that 

are designed to match the expenditure to the 

income in circumstances such as those referred 

to above. It provides in subsection (2):

Where a taxpayer has during any year of 

assessment disposed of any trading stock in the 

ordinary course of his or her trade for any 

consideration the full amount of which will not 

accrue to him or her during that year of 

assessment and any expenditure incurred in 

respect of the acquisition of that trading stock was 

allowed as a deduction under the provisions of 

section 11(a) during that year or any previous 

year of assessment, any amount which would 

otherwise be deducted must, to the extent that it 

exceeds any amount received or accrued from the 

disposal of that trading stock, be disregarded 

during that year of assessment.

The Court was required to determine the 

amount of expenditure to be disregarded in the 

relevant years of expenditure under section 

23F(2).

The smokescreen

Much of the judgment was devoted to finding 

that the concentrate was derived by a process of 

manufacture and that the mineral-bearing ore 

from which it was derived was also trading 

stock.

The definition of ‘trading stock’ in section 1 of 

the Act states that trading stock includes:

anything produced, manufactured, constructed, 

assembled, purchased or in any other manner 

acquired by a taxpayer for the purposes of 

manufacture, sale or exchange by the taxpayer or 

on behalf of the taxpayer … 
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The Marula Platinum decision –

much smoke

In the decision of the Supreme Court of Appeal 
(‘SCA’) in the matter of Commissioner for the 
South African Revenue Service v Marula 
Platinum Mines Ltd [2015] ZASCA 121 (22 
September 2016), a large part of the judgment 
was devoted to the questions whether mined ore 
was trading stock and whether the processes to 
extract a saleable product were processes of 
manufacture. Viewed from the sidelines, these 
appeared to be unnecessary inquiries.  
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On the face of it, a determination that the 

concentrate was trading stock appears to be a 

‘no brainer’. If that was the product sold by 

Marula in the ordinary course of its business, 

it is inconceivable that it could have been 

anything other than trading stock.

However, in the Tax Court, counsel for Marula

had raised an issue that a portion of the cost of 

the acquisition did not relate to trading stock. 

The processes by which the concentrate was 

acquired or produced involved two phases. 

The first was the extraction of the ore-bearing 

rock and the second was the crushing and 

processing of the rock to produce the 

concentrate. It was argued that the rock was 

not trading stock; therefore, the costs of 

excavating it and bringing it to the surface 

could not be disregarded, and only the costs of 

processing could be disregarded.

The Tax Court had been persuaded by this 

argument and had ruled that only the 

processing costs incurred in the second phase 

fell to be disregarded. The appeal to the SCA 

was against this finding.

The assertion that the cost of bringing the ore 

to the surface was not a cost incurred in 

respect of the production or acquisition of the 

concentrate was a smokescreen. 

The activities of Marula were devoted entirely 

to producing the concentrate. It would seem 

but a short logical step to identify that Marula

produced the concentrate for the purposes of 

sale and that the concentrate that had been 

sold but for which the consideration had not 

yet been quantified was the trading stock 

referred to in section 23F(2) of the Act.

That said, 17 paragraphs of the judgment were 

devoted to establishing, first, that the 

stockpiles of mineral-bearing ore were trading 

stock and, secondly, that the process by which 

the concentrate was produced was a process of 

manufacture. Neither of these findings 

actually had a bearing on the outcome.

That the SCA found itself compelled to 

consider aspects that had no bearing on the 

application of section 23F(2) in these 

circumstances is perplexing. The concentrate 

was ‘produced … or otherwise acquired’ for 

purposes of sale. That is, it was the trading 

stock referred to in section 23F(2). Whether 

the mineral-bearing ore in an intermediate 

state was or was not trading stock and whether 

the processes through which the mineral-

bearing ore passed in order to derive the 

concentrate were or were not processes of 

manufacture was irrelevant.

The amount to be disregarded

Importantly, the judgment of the SCA clearly 

explained the application of section 23F(2). 

The judgment of the Tax Court had not been 

helpful in this regard. The particular issue 

related to the meaning of the term ‘any 

amount which would otherwise be deducted’. 

The SCA judgment explains the law in 

paragraph [30]:

When this phrase is read within the context of 

s 23F(2), it is clear that ‘any amount which 

would otherwise be deducted’ refers to s 11(a) 

expenses that would be deductible had the full 

income of the disposal of the trading stock 

accrued to the taxpayer during that year of 

assessment. That s 23F(2) refers to deductions 

claimed under s 11(a) and not to any other 

deductions, is also made clear by Silke on South 

African Income Tax …

The amount must therefore be determined 

with respect only to amounts allowable as a 

deduction under section 11(a) of the Act 

(which would exclude allowances for capital 

expenditure, for example) to the extent that 

the expenditure was incurred in the 

acquisition of the trading stock in relation to 

which an amount has not been included in 

income.
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SCA clarifies the meaning of 

farming “produce” that is “held 

and not disposed of” at the end 

of the tax year

The takeaway

There can be no doubt that the SCA 

came to the correct decision and 

that the order issued gave proper 

effect to the law. 

Of concern is the ease with which 

the attention of the Court was 

diverted from consideration of the 

true subject matter of the appeal, 

namely the goods that were sold, 

and was instead directed towards 

consideration of intermediate 

products from which the trading 

stock was produced and the 

processes by which it was produced.

As a result, much of the judgment 

may be considered obiter dicta –

statements made in passing and not 

directly relevant to the issue in 

dispute.

The assertion that the cost of bringing the ore to the surface was not a cost incurred 
in respect of the production or acquisition of the concentrate was a smokescreen. 
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Possibility of re-opening a year-one assessment to take account of events in year two

The New Adventure judgment

In New Adventure Shelf 122 (Pty) Ltd v CSARS

[2016] ZAWCHC 9, in which judgment was 

delivered on 17 February 2016, the Western 

Cape High Court was faced with the question 

whether the Income Tax Act allows a tax 

assessment that has been issued in respect of a 

given tax year to be re-opened after the end of 

that year to take account of the fact that part of 

the assessed taxable income for that year was 

not in fact received because a contract that gave 

rise to that accrued income was cancelled before 

payment, or full payment, was received.

In this case, a capital amount had accrued to the 

taxpayer in year one when he sold certain 

immovable property for a price of some 

R17 million, with payment to take place in a 

later year, and the taxpayer consequently was 

assessed for a taxable capital gain in year one. A 

few years later the contract was cancelled, with 

the result that the taxpayer would not, in the 

event, receive the full envisaged capital gain.

Can the prior year’s assessment be re-

opened and amended?

In such circumstances, is the taxpayer entitled 

to require SARS to re-open the tax assessment 

that was issued for year one and re-determine 

the taxable income for that year?

The High Court articulated the issue in the 

context of this particular case as follows 

(footnotes omitted):

[1]This matter concerns how a capital gain 

accrued as a result of the disposal of an asset in a 

particular year of assessment falls to be treated 

for capital gains tax purposes when the contract in 

terms of which the asset was sold is cancelled 

during a subsequent tax period, with the effect that 

the taxpayer does not realise the full proceeds of 

the disposal that had been taken into account in 

assessing its taxable income in the year that the 

asset was disposed of. It was ultimately common 

cause between the parties that on the facts of the 

current case the relevant provisions of the Eighth 

Schedule deem the date of the disposal to have 

been the date upon which the contract was 

concluded and that the proceeds are deemed to 

have accrued to the taxpayer and fall to be 

accounted for income tax purposes in the year in 

which the disposal occurs, even if the proceeds 

actually fall to be received after that year . . . [2[By 

reason of the aforementioned incidences of the 

Eighth Schedule the transaction was accounted for 

capital gains tax purposes in the assessment of the 

taxpayer’s taxable income for the 2007 tax year as 

if the proceeds had been received in full in that 

year. The contract was cancelled during the 

taxpayer’s 2012 year of assessment. The terms of 

cancellation provided for the return of the 

property to the taxpayer, which was entitled to 

retain that part of the purchase price that had 

been paid by that stage as pre-estimated 

damages. In the result, part of the amount of the 

proceeds of the transaction that had been taken 

into account in determining the taxpayer’s capital 

gain in respect of the disposal became 

irrecoverable.
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Possibility of re-opening a year-

one assessment to take account 

of events in year two

One of the illogical features of an income tax 
system is that, as a general rule, it operates on a 
strict year-by-year basis, in which each tax year is 
a closed compartment, separate from the years 
before and the years thereafter. 

The determination of taxable income for a 
particular year takes account only of events that 
occurred during that year and ignores events that 
occurred before or after that year. 

A year is of course a completely arbitrary period, 
but there are many practical advantages for a tax 
system to operate on this annualised basis.
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The taxpayer argued that the income tax 

assessment for the year of sale should be re-

opened in order to expunge the capital gain 

that had not in fact eventuated. This would 

require the taxable income that had been 

assessed in that year to be re-determined and a 

new assessment issued which would exclude 

the portion of the sale price that had never 

been received.

Possibility of re-opening a year 1 

assessment to take account of 

events in year 2

It has been suggested that the annuality of the income tax system is implicitly 
based on an agricultural model in which the cycle of planting (expenditure) and 
harvesting (income generation) occurs within the span of the four seasons. 

The first form of relief sought: 

The re-opening of the assessment

The taxpayer applied to the High Court for an 

order that SARS amend his assessment for the 

year in which the sale had occurred by 

reducing the “proceeds of the disposal of the 

property” – that is to say, by reducing the 

recorded selling price.

Predictably, SARS argued that, as the law 

stands, this is impermissible for –

[5] …it would be contrary to basic principle to 

reopen what had been an admittedly correct and 

unimpeachable assessment of taxable income for 

a particular tax period on the basis of an event 

that occurs in a subsequent tax 

period. Assuming the balance of the purchase 

price had indeed become irrecoverable as a 

result of a cancellation of the contract in a 

subsequent year, the Commissioner’s position is 

that the effect of the cancellation falls to be 

addressed in the determination of the taxpayer’s 

aggregate capital gain or loss in the 2012 tax 

year after a re-determination, in 2012, of the 

capital gain or loss from the disposal of the asset 

in 2007, as provided in terms of 

paragraph 25(2)(b) and (3) of the Eighth 

Schedule.

The taxpayer’s woes were compounded by the 

fact that it had neglected to object to the 

assessment for the year of sale, and that all 

time periods for contesting that assessment 

had long since expired. 

As matters transpired, the judgment makes 

clear that an objection would not have availed 

the taxpayer because the assessment was 

correct at the time it was issued.

The second form of relief sought:

Withdrawal of the assessment

Another avenue of relief became closed when 

the taxpayer was advised that a SARS 

committee had decided that no remedy was 

available in terms of section 98(1) of the Tax 

Administration Act 28 of 2011, which provides 

that SARS can, in certain circumstances, 

withdraw an assessment [20]. 

The third form of relief sought: 

Reduction in the proceeds of the sale

SARS took the position that a downward 

adjustment in the computation of the 

proceeds of the disposal of an asset, as 

envisaged in para 35(3)(c) of the Eighth 

Schedule to the Income Tax Act, did not 

“allow for an adjustment to be made to a 

capital gain in the year that it arose by an 

event that occurred in a subsequent year of 

assessment”[20].

The fourth form of relief sought:

Application to the Tax Ombud for 

appropriate relief

The taxpayer approached the Tax Ombud for 

relief, but that official did not see fit to 

intervene [21].

The fifth form of relief sought: 

Review of the assessment in terms of 

the Promotion of Administrative 

Justice Act?

The taxpayer, no doubt growing increasingly 

desperate at finding all avenues for relief 

being blocked, applied in terms of the 

Promotion of Administrative Justice Act 3 of 

2000 (“PAJA”) for the High Court to review 

and set aside SARS’ adverse decisions in this 

matter. 

The High Court held [25] that the taxpayer 

had not made application for such relief 

within the 180-day period prescribed in this 

Act but allowed the taxpayer’s counsel to 

apply orally [33], during the hearing, for an 

extension of time in terms of this Act, and 

granted the application [37], in other words, 

allowed the taxpayer’s counsel to argue for 

relief in terms of this Act.
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Possibility of re-opening a year-

one assessment to take account 

of events in year two

The court held that a review in terms of 

PAJA turned on the interpretation of the 

relevant provisions of the Eighth Schedule 

[38]. In this regard, the court pointed out 

that it was not in dispute that the disputed 

assessment to capital gains tax had been 

correct when it was issued; it was events 

that occurred in a later year that had given 

rise to the controversy.

The court pointed out that the re-

determination of a capital gain, as 

envisaged in para 4(b) of the Eighth 

Schedule, does not involve a re-

determination or amendment of a capital 

gain or loss in a previous year of 

assessment and does not involve an 

expunging of that previous determination; 

instead, this provision lays down –

…a basis for the result of the redetermination 

to be taken into account for capital gains tax 

purposes in the current year [48].

The court held that, in the circumstances of 

this matter, there was no basis in the 

provisions of the Eighth Schedule for 

expunging the taxpayer’s capital gains tax 

liability in the year in which the asset in 

question had been sold [54].

From this it followed, said the court, that –

The taxpayer therefore did not have a valid 

basis to object to or appeal against its 2007 

income tax assessment. It has not shown any 

reason why that assessment should be 

amended. [55]

The final result decreed by the court: 

The taxpayer did not qualify for any 

relief

In the result, the High Court held that in 

the circumstances of this case and in terms 

of the applicable legislation, the taxpayer 

did not qualify for any of the forms of relief 

sought in this litigation. 

In effect, the court held that, since the 

assessment had been correct – that is to 

say, SARS had properly applied the 

relevant legal principles – at the time it was 

issued, there was no legal basis on which 

the assessment could be re-opened and 

amended to take account of events that 

occurred in a later tax year.

A new statutory amendment now 

provides limited relief

A subsequent amendment to the Eighth 

Schedule of the Income Tax seems to be 

linked to the troublesome aspects of this 

judgment.  

This amendment provides that, with effect 

from 1 January 2016 and in terms of para 

4(c) of the Eighth Schedule, in a situation 

such as occurred in New Adventure (where 

the taxpayer makes a paper capital gain on 

the disposal of an asset in year one, and 

that paper gain comes to nought when the 

contract is cancelled in year two) the 

taxpayer must show a capital loss in year 

two equivalent to the paper capital gain 

made in year one. 

In effect, in terms of para 4(c), the taxpayer 

is deemed in year two to have made a 

capital loss equal to the capital gain he 

made in year one.

The intent is that the seller is then put back 

into the same position as if he had not 

made the capital gain reflected in the year-

one assessment, but not with retrospective 

effect. In other words, the adjustment is 

made in the tax return for year two, and the 

assessment for year one remains 

unchanged. 

This outcome does not completely undo the 

hardship inflicted on such a taxpayer, in 

that he may still have had to outlay capital 

gains tax in year one and he will not gain 

any off-setting financial relief until the 

issuing of the assessment for year two.

A tax-effective solution may 
lie in astute contractual 

drafting

The optimum course of conduct for 
a taxpayer in the kind of situation 

that occurred in the New Adventure 

matter is for the contract to be 
drawn – if this is feasible in the 

particular circumstances – in such a 

way as to defer the accrual of the 
proceeds of the profitable sale, or to 

stagger the timing of the accrual, by 

making accrual of the proceeds of 
the sale dependent on the 

fulfilment of appropriate 

suspensive conditions, so that there 
is no accrual until actual receipt.
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Legislation

26 Oct Taxation Laws Amendment Bill;

Tax Administration Laws Amendment Bill;

Rates and Monetary Amounts and Amendment of Revenue Laws Bill; and

Rates and Monetary Amounts and Amendment of Revenue Laws (Administration) Bill.

These Bills were introduced in Parliament on 26 October.

26 Oct Rule amendment – Preferential Trade Agreement between the Common Market of the South 

(MERCOSUR) and the Southern African Customs Union 

(SACU).

Notice R.1288 was published in Government Gazette 40356 with an implementation 

date of 1 April 2016.

21 Oct Amendment of the General Notes to Schedule 1 to give effect to the implementation of the Economic 

Partnership Agreement (EPA) between the European Union (EU) and the Southern African 

Development Community EPA States.

Notice R.1289 was published in Government Gazette 40356 with an implementation 

date of 10 October 2016.

21 Oct Amendment of Schedule No. 10 by the renumbering of Part 1 as Part 1A and the insertion of Part 1B 

to give effect to the implementation of the EPA agreement between the EU and the SADC EPA 

States.

Notice R.1290 was published in Government Gazette 40356 with an implementation 

date of 10 Oct 2016.

20 Oct Amendment of the General Notes to Schedule No. 1 to give effect to the implementation of the 

Preferential Trade Agreement between the Common Market of the South and the Southern African 

Customs Union. 

Notice R.1285 was published in Government Gazette 40356 with an implementation 

date of 1 April 2016.

20 Oct Amendment of Part 1 of Schedule No. 1 to give effect to the implementation of the Preferential Trade 

Agreement between MERCOSUR and SACU. 

Notice R. 1287 was published in Government Gazette 40356 with an implementation 

date of 1 Apr 2016.

20 Oct Amendment of Schedule No. 10 by the insertion of Part 7 after Part 6 to give effect to the 

implementation of the Preferential Trade Agreement between MERCOSUR and SACU.

Notice R.1286 was published in Government Gazette 40356 with an implementation 

date of 1 April 2016.

20 Oct 

2016

Amendment of Part 1 of Schedule No. 1 to give effect to the implementation of the EPA agreement 

between the EU and the SADC EPA States (Industrial).

Notice R.1284 was published in Government Gazett 40356 with an implementation 

date of 10 Oct 2016.

20 Oct Amendment of Part 1 of Schedule No. 2 by the insertion of various items under item 204.00 in order 

to impose anti-dumping duties on frozen potato chips originating in or imported from Belgium and the 

Netherlands – ITAC Report No. 474.

Notice R. 1306 was published in Government Gazette 40363 with an implementation 

date of 21 Oct 2016.

SARS Watch 23 September to 18 October 2016

Synopsis | October 2016

SARS Watch
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Legislation (cont.)

20 Oct Amendment of Part 1 of Schedule No. 2 by the insertion of various items under item 204.00 in 

order to impose anti-dumping duties on frozen potato chips originating in or imported from 

Belgium and the Netherlands – ITAC Report No. 474.

Notice R. 1306 was published in Government Gazette 40363, with an implementation date 

of 21 Oct 2016.

13 Oct Rule amendment - Relating to the economic partnership agreement between the SADC EPA 

states, of the one part, and the European Union and its member states, of the other part.

Notice R.1240 published in Government Gazette 40343, with an effective date of 10 Oct 

16.

7 Oct Publication of explanatory summary of the Tax Administration Laws Amendment Bill, 2016. Notice 1228 published in Government Gazette 40334, with an implementation date of 7 Oct 

16.

4 Oct R.1161 in terms of section 12T(8) of Income Tax Act, 1962, on the requirement for tax-free 

investment.

Regulation R.1161 published in Government Gazette 40308 with a commencement date of 

1 Oct 16.

30 Sept Launch of special voluntary disclosure programme. The Minister of Finance announced a Special Voluntary Disclosure Programme (SVDP) in 

the 2016 Budget Speech. The SVDP provides a window period for individuals and 

companies to regularise undisclosed or unauthorised foreign assets and associated 

income. It came into effect on Saturday, 1 October 2016.

30 Sept Related Documents to the Regulations for Tax-Free Savings Accounts. Comments had to be submitted to National Treasury by 11 Oct 16.

23 Sept Draft Explanatory Memorandum on the Employment Tax Incentive. It is proposed that the employment tax incentive be extended for another two years until 28 

February 2019 in order to promote more youth employment. The draft amendment also 

proposes a monetary cap of R20 million on the value of ETI claims per employer, per 

annum, to more effectively target the incentive towards those employers that are creating 

new jobs, and to also mitigate the total tax revenues forgone.

23 Sept Standing Committee on Finance (SCOF): Report-Back Hearings, 23 Sep 2016. Final version of response document will be published by date of introduction of the Bills.

23 Sept Draft rule amendment for the substitution of the Agreement on Trade, Development and Co-

operation between the European Community and the Republic of South Africa, 26 Sep 2016. 

Full title: Draft rule amendment for the substitution of the Agreement on Trade, Development 

and Co-operation between the European Community and the Republic of South Africa with the 

Economic Partnership Agreement between the SADC EPA states, of the one part, and the 

European Union and its member states, of the other part.

The exact date of provisional application is unknown at this point due to the fact that the 

EU has not yet notified in terms of paragraph 4 of Article 113 of the SADC EPA Agreement. 

The legislation will be implemented retrospectively if necessary.

Comments had to submitted to SARS by 3 Oct 16.

23 Sept Draft Taxation Laws Amendment Bill (second batch) Comments had to be submitted to SARS and Treasury by 7 Oct 16.

SARS Watch



PwC

The Marula Platinum decision –

much smoke

Possibility of re-opening a year 1 

assessment to take account of 

events in year 2

SARS Watch

10

Binding rulings

24 Oct BGR 36 VAT - Circumstances prescribed by the Commission 

for the application of section 16(2)(g).

This BGR prescribes the circumstances under which the Commissioner will allow a vendor to use alternative documentary proof 

to substantiate the vendor’s entitlement to a deduction under section 16(3).

19 Oct BPR 253 - Donations tax consequences of introducing a BEE 

shareholder into a group.

This ruling determines whether the disposal of shares in a company at a discount and the subsequent acquisition of shares by 

the seller in the acquiring company at a nominal subscription price, to introduce the acquiring company into the seller’s existing 

group structure for Black Economic Empowerment (BEE) purposes, will constitute a donation.

10 Oct BPR 252 – Donations tax and capital gains tax consequences 

of the part waiver of a loan and reduction of the interest rate.

This ruling determines the donations tax and capital gains tax consequences of the waiver of part of a loan to an employee 

share trust and the reduction of the interest rate on the remaining balance of the loan to 0%.

6 Oct BPR 251 Cancellation of reinsurance agreement. This ruling determines the tax consequences resulting from the disposal of assets by a long-term insurer to a collective 

investment scheme (CIS) in securities in exchange for the issue of participation units in the CIS and the in specie transfer of 

such units, pursuant to the cancellation of a reinsurance agreement.

28 Sep BCR 055 - Income Tax and VAT consequences on a customer 

loyalty scheme.

This ruling determines the income tax and value-added tax (VAT) consequences for suppliers making customer loyalty bonus 

payments.

27 Sep BPR 250 - S29A Definition of risk policy. This ruling determines whether a life policy in respect of which the policyholder proposes to select the refund option, in terms of 

which all paid premiums are refundable after 15 years without any claim against the life policy, constitutes a risk policy as

defined in section 29A(1).

27 Sep BPR 249 - Corporate group restructuring involving multiple 

transactions.

This ruling determines the tax consequences of a corporate group restructuring involving multiple transactions including 

successive asset-for-share transactions, an amalgamation transaction and unbundling transactions as contemplated in the Act.

Case law

6 Oct CSARS v Marshall NO 3 October 2016 Whether actual supply of goods and services by a designated entity to a public authority and a "deemed" supply of services 

under section 8(5); whether payment received by a designated entity from a public authority in respect of such supply is zero-

rated under section 11(2)(n); section 8(5) does not apply to actual supply of services; payment received is not zero-rated under

section 11(2)(n).

6 Oct CSARS v XO Africa Safaris CC 3 October 2016 Local company assembling package tours for foreign tour operators and individuals; whether supply of services attracting VAT 

at standard rate or whether zero-rated under section 11(2)(l); services supplied to person not a resident of the Republic but 

supplied directly to other persons who were in the Republic at the time the services were rendered; VAT payable at standard 

rate.

29 Sep TCIT 13753 WC 17 May 2016 Case on whether certain in-house costs and in-house ship repairs constituted an allowance for the purposes of section 14(1)(c).

29 Sep CSARS v Marula Platinum Mines (218/2015) [2015] ZASCA 

121

The judgment of the court in CSARS v Marula Platinum Mines (218/2015) [2015] ZASCA 121 (the “Marula PwC VAT alert –

CSARS v Marula Platinum Mines case”), handed down on 22 September 2016, concluded that the taxpayer’s processing of

mineral ore into mineral-bearing concentrate amounted to a process of manufacturing and as such the ore and concentrate 

produced by the taxpayer constituted trading stock as defined in terms of section 1 of the Income Tax Act No. 58 of 1962 (the 

“ITA”) and was subject to section 23F(2) of the ITA.

Synopsis | October 2016
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Guides

7 Oct SVDP Guide v1.2 This is a preliminary guide, which is subject to Parliamentary legislative processes. This version is based on the proposals to 

Parliament following the latest round of public comments.

28 Sept Transfer Duty Guide This document contains a discussion of the application of the Transfer Duty Act 40 of 1949, in respect of transactions 

involving immovable property such as land, buildings and other real rights in connection with immovable property situated in 

South Africa. Although fairly comprehensive, the guide does not deal with an analysis of all the legal detail which is sometimes

necessary when dealing with immovable property transactions.

28 Sept VAT 420 – Guide for Motor Dealers This guide concerns the application of the value-added tax (VAT) legislation in respect of vendors that supply motor cars and 

other vehicles (motor dealers). Although fairly comprehensive, the guide does not deal with all the legal detail associated with

VAT and is not intended for legal reference.

27 Sept VAT 409 – Guide for fixed property and construction This guide is a general guide concerning the application of the VAT Act in connection with fixed property and construction 

transactions in South Africa. Although fairly comprehensive, the guide does not deal with all the legal detail associated with 

VAT and is not intended for legal reference.

Interpretation notes

24 Oct IN 92  - Documentary proof prescribed by the Commissioner This Note prescribes the documentary proof required under section 16(2)(f) that must be obtained and retained by a vendor 

(or the vendor’s agent) to substantiate the vendor’s entitlement to a deduction as contemplated in section 16(3)(c) to (n).

21 Oct IN 91 - Reduction of debt This Note provides guidance on the interpretation and application of section 19 and paragraph 12A which deal with the 

reduction of debt. The Note does not address section 22 of the VAT Act dealing with irrecoverable debt.

11 Oct Draft Interpretation Note on unclaimed benefits Comments should be submitted to SARS by 25 Nov 16.

PwC publications

10 Oct Tax Alert - Special Voluntary Disclosure Programme, 10 Oct 

2016

The Minister of Finance announced a Special Voluntary Disclosure Programme (SVDP) in the 2016

Budget. The SVDP provides an opportunity for individuals and companies to voluntarily disclose unauthorised offshore assets 

and associated income in order to regularise both their tax and exchange control affairs. It is intended that the SVDP will apply 

for a limited window period of nine months starting on 1 October 2016 and closing on 30 June 2017.

3 Oct PwC VAT alert – CSARS v Marula Platinum Mines The judgment of the court in CSARS v Marula Platinum Mines (218/2015) [2015] ZASCA 121 (the “Marula PwC VAT alert –

CSARS v Marula Platinum Mines case”), handed down on 22 September 2016, concluded that the taxpayer’s processing of 

mineral ore into mineral-bearing concentrate amounted to a process of manufacturing and as such the ore and concentrate 

produced by the taxpayer constituted trading stock as defined in terms of section 1 of the Income Tax Act No. 58 of 1962 (the

“ITA”) and was subject to section 23F(2) of the ITA.
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OECD

7 Oct OECD Secretary-General Report to G20 Finance Ministers 

and Central Bank Governors in Washington D.C. October 

2016.

This report is a targeted update on tax transparency; specifically, the issue of beneficial ownership information. Part I delivers 

the initial proposals on ways to improve the implementation of the international standards on transparency made by the 

OECD-hosted Global Forum on Transparency and Exchange of Information for Tax Purposes (Global Forum).

National Treasury

26 Oct Medium-Term Budget Policy Statement was delivered and 

supporting documents, including the Minister’s speech and 

estimates of national expenditure, were made available.

The statement was delivered in Parliament on 26 October.
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