
The Tax Alert is designed to keep you abreast of developments and is not
intended to be a comprehensive statement of the law. It should not be

relied upon as a substitute for specific advice in considering the tax effects
of particular transactions. No liability is accepted for errors or opinions
contained herein.

Implementation of Administrative Penalties

SARS announced that it is to implement a

phased-in-system of applying the section 75B

penalties against non compliant taxpayers,

beginning on 23 November 2009 for taxpayers

with outstanding income tax returns.

Although the penalty regulations for non-compliance

offences came into effect on 1 January 2009, SARS

delayed the implementation to allow taxpayers to

rectify any non-compliance and to allow SARS to

develop its own systems to automatically issue

penalties.

This penalty implementation ties in with the 20

November 2009 final deadline for the 2009 tax season.

SARS has indicated that in the interests of fairness the

new penalties will first be implemented against repeat

offenders – taxpayers who have failed to submit

returns for multiple years.

For further information on the penalty regime please

refer to our Tax Alert dated 9 February 2009, attached

herewith.

SARS has further indicated its intention to apply

section 99 of the Income Tax Act in respect of non-

payment of any penalties issued. This section allows

SARS to appoint a person (employer, bank or anyone

in control of the taxpayer’s funds) as an agent of the

taxpayer. The agent is required to debit against the

taxpayer’s salary or funds any outstanding amount and

pay it over to SARS. Failure by an appointed agent to

deduct such amount is a criminal offence.

Provisional taxpayers on e-filing who have no

outstanding returns other than the current 2009 return

may make use of additional time granted by SARS to

submit their return. The deadline for those who choose

to make use of the additional time is 28 February

2010.

For further information, please contact:

Johannesburg Kyle Mandy 011-797-4977

kyle.mandy@za.pwc.com

Pretoria Bennie Botha 012-429-0292

bennie.botha@za.pwc.com

Cape Town Osman Mollagee 021-529-2061

osman.mollagee@za.pwc.com

Durban Terry McCarthy 031-250-3875

terry.p.mccarthy@za.pwc.com

Port Elizabeth Ian Olls 041-391-4474

ian.olls@za.pwc.com

East London Susan Minnie 043 707 9600

susan.minnie@za.pwc.com

Bloemfontein Gert Nel 051-503-4222

gert.nel@za.pwc.com
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