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Stay informed

Greetings
At the PwC Africa Desk in Johannesburg, we are committed to helping our 
clients to access, and keep up with, the diverse obligations incurred by their 
African operations. Afritax, our quarterly newsletter, provides a snapshot of 
the most significant recent tax and regulatory changes in Africa which have 
happened in the previous quarter.

We trust you will find this publication useful, and look forward to receiving 
your comments.
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Update on double-tax treaties with African countries

This section provides an update on double-tax treaties involving 
African countries. The table below highlights some of the treaties.   

WHT rates

Treaty countries and dates Dividends (%) Interest (%) Royalties (%)

Ghana – Malta
Signed: 26 March 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available

Gabon – United Arab Emirates
Signed: 5 March 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available

Rwanda – Turkey
Signed: 30 January 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available

Tunisia – Germany 
Approved: 19 January 2019
Not yet in force. A copy of the treaty is not yet available 

Details not yet available

Cape Verde – Equatorial Guinea
Signed: 16 April 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available

Benin – Morocco 
Signed: 15 March 2019
Not yet in force. Treaty currently available in Arabic text

Details not yet available

Kenya – Mauritius 
Signed: 10 April 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available

Liberia – Morocco 
Signed: 25 March 2019
Not yet in force. Treaty currently available in Arabic text

Details not yet available

South Sudan – United Arab Emirates
Signed: 23 April 2019
Not yet in force. A copy of the treaty is not yet available

Details not yet available
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Ghana
Changes in higher tax rate introduced 
for resident individuals
The marginal individual income tax rate has 
been reduced from 35% to 30% effective 
1 January 2019 with the passage of the 
Income Tax (Amendment) (No.2) Act, 2018 
(Act 979). 

Act 979 revised the extra tax band of 35% 
for resident individuals with chargeable 
incomes of GHS 10,000 or more per month 
(GHS 120,000 or more per annum) to 30% 
for chargeable incomes of GHS 20,000 or 
more per month (GHS 240,000 or more 
per annum). 

Change in the value-added tax (VAT) 
rate for locally manufactured textiles
The Parliament of Ghana passed the Value 
Added Tax (Amendment) (No. 2) Act, 2018 
(Act 980) to apply a VAT rate of 0% on the 
supply of locally manufactured textiles up 
to 31 December 2021. The zero-rating is 
applicable to locally manufactured textiles 
by a local manufacturer that has been 
approved by the minister responsible for 
trade and industry. 

Excise Tax Stamp (Amendment) Act, 
2018 (Act 981)
Act 981 included textiles as goods to 
which excise tax stamp is to be affixed 
effective 1 January 2019. Manufactures 
and importers of textiles are therefore 
required to affix the tax stamp on their 
products. 

Recent transfer pricing audits
The Ghanaian tax authorities in recent 
times are focusing on auditing the 
related party transactions of entities in 
the mining and energy sectors. We have 
outlined the key transfer pricing issues 
and areas of considerations that may be 
faced by entities in the mining and energy 
sectors in Ghana.

One District, One Factory initiative
In an effort to increase trade and 
development, the Ghanaian government 
has introduced tax incentives, such as a 
five-year tax holiday and exemption from 
import taxes as part of its One District, 
One Factory (‘1D,1F’) initiative.
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Kenya 
Clarifications from the Kenya Revenue 
Authority on compensating tax 
In a bid to simplify the compensating 
tax provisions, a new compensating tax 
provision has been introduced into Kenya 
Income Tax Act (ITA), repealing the old 
Section 7A. 

This provision became effective on 1 
January 2019 and provides that where 
a dividend is distributed out of gains 
or profits on which no tax is paid, the 
company distributing the dividend shall 
be charged to tax in the year of income 
in which dividends are distributed at 
the resident corporate rate of tax on the 
gains or profits from which dividends are 
distributed.

Although the simplification is a welcomed 
move, it has also created uncertainties. It is 
on this basis that PwC made an application 
to the Kenya Revenue Authority (KRA) for 
a private ruling seeking clarification on 
certain matters.

Below is a summary of the issues and 
clarifications provided by the KRA through 
the ruling issued to PwC. 

a. The KRA has stated that dividends 
distributed from income exempt from 
tax under the First Schedule are subject 
to compensating tax on distribution to 
shareholders unless such income is 
specifically exempted by the provisions 
of Section 7A

i ii

b. Dividends received by a Kenyan 
company from either Kenyan or non-
Kenyan sources which are redistributed 
to other shareholders will not be subject 
to compensating tax.

c. Dividends distributed from income that 
has been taxed at a rate lower than the 
current corporate tax rate of 30% will 
not be subject to compensating tax at 
the underlying rate of 30%, as the lower 
tax rate will be applicable in calculating 
compensating tax.

d. The KRA is of the view that gains or 
profits are not limited to business 
income, employment income and 
rent. In its view, other income streams 
such as interest, capital gains, natural 
resource income and any income 
considered as a specified source as 
per the ITA are treated as gains or 
profit for the purposes of calculating 
compensating tax.

e. The new compensating tax provision 
does not provide for maintenance 
of dividend tax account or the carry 
forward of balances in the dividend tax 
account from the previous legislation.

To read more about compensating tax 
issue click here.

Country tax updates

Voiding of the Kenya-Mauritius DTA 
by the High Court
On 15 March 2019, the High Court of 
Kenya ruled that Legal Notice No. 59 
of 2014, which provided for the Kenya-
Mauritius double tax treaty (DTT), was 
invalid on the basis the government failed 
to follow due process by not presenting 
the legal notice before parliament for 
scrutiny. 

This decision creates a level of uncertainty 
in respect of DTTs and other bilateral 
agreements that have come into force 
following the effective date of the Statutory 
Instruments Act, 2013 – 25 January 2013. 
The uncertainty may extend to other 
agreements that the Kenyan government 
has entered into, such as Bilateral 
Investment Agreements and Host Country 
Agreements. In cases where legal notices 
providing for these agreements were not 
presented to Parliament, they may be 
declared void.

Key among the DTAs at risk of succumbing 
to this fate are the DTTs between Kenya 
and South Africa, the United Arab 
Emirates, Iran, Korea, Qatar and India 
(renegotiated in 2017).

To read the PwC tax alert click here.
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Kenya 
Court of Appeal’s decision on the tax 
point for withholding tax
The Court of Appeal of Kenya delivered a 
judgment on 5 February 2019 in respect 
of the tax point relating to withholding 
tax. The judgement stated that taxpayers 
were eligible to pay withholding tax at the 
point of making an accrual in the books 
of account, regardless of the fact that 
actual payment has not been made to the 
service provider.

This was contrary to a judgement delivered 
by the by the High Court earlier on the 
same case, which stated that tax should 
be withheld upon payment and that 
payment was a prerequisite for withholding 
tax to apply. 

As the Court of Appeal is probably the final 
court in which this issue will be heard, this 
decision now forms part of the law and is 
binding on lower courts. 

To read the PwC tax alert click here.

National Housing Development Fund 
regulations

The Cabinet Secretary for Transport, 
Infrastructure, Housing, Urban 
Development and Public Works 
(CS) gazetted the Housing Fund 
Regulations, 2018 (the Regulations), on 
21 December 2018.

iv

v

vi

The CS had previously (in November 2018) 
issued draft Regulations for stakeholder 
input and we note a number of proposals 
from stakeholders have been taken into 
account in the final Regulations.

The National Housing Development Fund 
(NHDF) Levy was to have taken effect 
from the date that the Regulations were 
gazetted, but this has been forestalled 
by a court order that was issued on 19 
December 2018 by the Employment and 
Labour Relations Court. In its order, the 
Court suspended the implementation of 
Section 31A of the Employment Act, 2007, 
which creates the NHDF Levy.

Click here to find the PwC tax alert 
discussing about the issue.

Extension and expansion of the tax 
amnesty on foreign income
The Finance Act 2018 amended section 
37B of the Tax Procedures Act (TPA) to 
extend and expand the amnesty on foreign 
income in several respects:

a. The amnesty now covers years 
of income ending on or before 
31 December 2017;

b. The deadline for the returns and 
accounts submission is now 30 June 
2019; and

c. The amnesty now provides immunity 
from taxes (including penalties and 
interest) as well as protection from 
prosecution under the Proceeds of 
Crime and Anti Money Laundering Act 
(POCAMLA) and similar legislation. This 
applies only where the source of funds 
does not include terrorism, poaching 
and drug trafficking.

To read more on the tax amnesty  
click here.

VAT Auto Assessments: An update 
from Kenya Revenue Authority
The KRA issued a Public Notice on 
29 March 2019 informing taxpayers 
that system improvements have been 
undertaken to the VAT Auto Assessments 
(‘VAA’) module within iTax. 

In October 2018, the KRA had issued 
similar VAA inconsistency notices to 
taxpayers for VAT returns relating to the 
period of January 2018. However, due 
to limitations with the iTax system many 
taxpayers were not able to address the 
identified inconsistencies.

viii
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Kenya
Further, the KRA indicates that taxpayers 
affected by verification of the January 
2018 VAT return have been granted a 
period of 60 days from 29 March 2019 
to amend their VAT returns. Where input 
tax inconsistencies remain unresolved 
after the stated period, the VAT claims 
will be disallowed. The KRA has further 
indicated it will commence issuing VAA 
inconsistency notices to taxpayers for 
the VAT returns relating to the periods 
from February 2018 to date, as from 
29 March 2019. 

Click here to read more on the VAA.

High Court rules on VAT on 
exported services
The High Court of Kenya on 21 December 
2018 dismissed an appeal by the 
Commissioner of Domestic Taxes in 
relation to a tax dispute between the 
Commissioner and a taxpayer on the 
applicability of VAT to the export of 
services.

In dismissing the appeal, the High Court 
upheld the VAT Tribunal’s decision, which 
held that taxing rights in relation to VAT on 
exported services lies with the jurisdiction 
of the final consumer. The court ruled that 
in establishing whether or not services 
have been exported out of Kenya, the 
guiding factor should be the location of the 
consumer of the services and not the place 
where the services are performed.

viii

This judgment becomes the first decision 
of a higher court after the renowned VAT 
Appeals Tribunal ruling in the Coca-Cola case 
which the KRA has since relied on to issue 
assessments with regard to VAT on exported 
services. The decision has been appealed 
further by the KRA.

Click here to find out more.

Adjustments of excise duty rates
Legal Notice No. 240 been issued, 
prescribing reduced excise duty rates for 
petroleum products. The effective date of 
these changes was 12 December 2018, 
notwithstanding the fact that LN 240 was 
gazetted on 4 January 2019.

The KRA has also issued Legal Notice No. 
239 on prescribing new specific excise duty 
rates for excisable goods to keep in tandem 
with inflation. 

LN 239 increased the excise duty rates for 
all excisable goods with specific excise duty 
rates for each good, including petroleum 
products, which was increased by 5.2%. 

However, LN 240, issued with an effective 
date of 12 December 2018, subsequently 
reduced the excise duty rates for petroleum 
products by 4.9%. 

ix

As a result, the combined effect of LN 239 
and LN 240 is that excise duty rates on 
petroleum products remain unchanged. 
Accordingly, it would appear that while the 
government remains resolute about increased 
revenue collections from excise duty, the 
government is also conscious not to burden 
its citizens with excessive taxes on petroleum 
products, which have recently been brought 
into the VAT net. 

You can read more on the changes on excise 
duty rates here. 
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Namibia
Budget 2019/20
This March, the Minister of Finance 
delivered his budget speech and the 
following tax proposals were highlighted:

• Phasing out the current tax incentive 
for manufacturers and exporters of 
manufactured goods.

• Repealing the Export Processing Zone 
and introducing the Special Economic 
Zones, with a sunset clause for current 
operators with the EPZ status.

• Introducing a 10% dividend tax for 
dividends paid to residents.

• Abolishing the current practice of a 
conduit (flow-through) principle in the 
taxation of trusts.

• Subjecting income derived from the 
commercial activities of charitable, 
religious, educational and other types 
of institutions under Section 16 of the 
Income Tax Act to normal corporate tax 
requirements.

• Deepening the current hybrid tax system 
by taxing all income earned from foreign 
sources. Namibian residents will have to 
declare such income in their annual tax 
returns.

• Increasing the tax deductibility of 
retirement fund contributions from the 
current N$40,000 per annum to 27.5% of 
income with a maximum of N$150,000.

• Disallowing deductibility of fees and 
interest paid to non-residents for 
calculating taxable income until payment of 
withholding tax paid is proven.

• Introducing VAT on income earned by 
listed asset managers.

• Introducing VAT on proceeds of the sale 
of shares or membership in a company 
owning commercial immovable property.

• Removing VAT zero-rating on sugar.

• Disallowing deductibility of royalties for 
non-diamond mining entities.

Please click here to find out more.

ITAS changes to VAT and import VAT 
accounts
The recent implementation of the Integrated 
Tax Administration System (ITAS) by Inland 
Revenue was accompanied by changes and/
or considerations that could affect taxpayers 
in relation to being compliant for VAT and 
import VAT.

For VAT periods: 
The VAT periods were changed, for some 
taxpayers, on ITAS to be aligned with the 
taxpayer’s financial year-end. However, the 
Ministry of Finance decided to revert to the 
old VAT periods (as was previously noted 
on Taxlive).

This implies that ITAS will generate filing 
obligations and deadlines in line with the 
issued notice of registration, thus without 
changes to any taxpayer’s VAT periods.  

For import VAT periods: 
The import VAT periods will not be aligned 
with a taxpayer’s financial year-end. 

ITAS VAT refund – audit procedures 
Going forward, when a credit return is 
uploaded onto the portal, the system will 
automatically select/flag it for an audit. Once 
the selection has been made by the system, 
an allocation process takes place whereby a 
team leader takes charge of this audit. 

Once done, the team leader will assign the 
audit to an auditor within his her team, whose 
next step would be to contact the taxpayer 
in order to set up a specific time and date to 
initiate the audit process.

Once the audit has been completed, the 
refund will be uploaded on the system for 
approval from the team leader, supervisor 
and subsequently the controller.

https://www.pwc.co.za/en/about-us/subscribe.html
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Nigeria
LIRS appoints employers to deduct 
and remit capital gains tax on 
compensation for loss of employment 
as of 1 January 2019
The Lagos State Internal Revenue 
Service (LIRS) has issued a Public Notice 
mandating employers to account for and 
remit CGT on termination benefits and 
any other capital sum paid to disengaging 
employees.

Please click here to access the PwC Alert

Tax reflections and predictions: A 
review of the tax environment in 2018 
and expectations for 2019
One of the key developments in 2018 
was the FIRS writing to banks appointing 
them as collection agents of taxpayers 
considered to be delinquent in their tax 
payments. The FIRS directed the relevant 
banks to freeze the accounts until all 
outstanding taxes have been paid or a 
payment plan agreed.

Please click here to read about  
Tax Reflections and predictions

An Order to enable the private sector 
fund road construction has been 
introduced
Nigeria’s President, Muhammadu Buhari, has 
signed Executive Order 007 to enable private 
sector companies to fund the construction 
of roads and be repaid via tax credits to be 
utilised against their future tax obligations.

According to the Infrastructure Concession 
Regulatory Commission, Nigeria has about 
195,000 km of road network, of which about 
32,000 km are federal roads and 31,000 km 
state roads. In total, only about 60,000 km are 
paved, leaving 135,000 km of road untarred. 
A large proportion of the paved roads are in 
bad condition due to poor maintenance.

Access the Let there be roads article here

Access the PwC Tax Alert: Road 
Infrastructure Development Scheme  
article here

The Financial Reporting Council of 
Nigeria has published a new Code of 
Corporate Governance
The Federal Government of Nigeria has 
unveiled the Nigerian Code of Corporate 
Governance ‘NCCG’ or the Code) drafted 
by the Financial Reporting Council of 
Nigeria (FRC).

Click here for the Nigerian Code of  
Corporate Governance

Click here for the PwC Regulatory Alert

Court rules that FIRS cannot assess 
companies to income tax based on value 
of properties
Facts of the case
In Theodak Nigeria Limited v FIRS, FIRS 
assessed the company, engaged in the 
letting of office premises, to tax based on a 
percentage of the value of its property, relying 
on section 30(1)(a) of CITA. The company 
challenged the assessment and asked the 
Federal High Court (FHC) to declare the 
assessment invalid and also restrain FIRS 
and/or its agents from taking steps to enforce 
the assessment.

Access the PwC Tax Alert on  
FHC Decision here

https://www.pwc.co.za/en/about-us/subscribe.html
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Nigeria
Federal government of Nigeria 
introduces new electronic yellow card 
for travellers
The World Health Organisation (WHO) 
recommends that travellers are vaccinated 
to prevent the transmission of yellow fever 
(YFV) with specific requirements. According 
to the International Health Regulations 
(IHR) 2005, countries may require a 
proof of vaccination from travellers as a 
condition for entry. They may also take 
certain measures if an arriving traveller has 
no yellow fever certificate (or yellow card).

Download PwC-Alert here

FIRS issues guidelines on Mutual 
Agreement Procedure (MAP)
The Federal Inland Revenue Service (FIRS) 
has issued guidelines on accessing the 
Mutual Agreement Procedure in Nigeria. 
The guidelines provide guidance to 
taxpayers on the process for accessing the 
Mutual Agreement Procedure (MAP) as a 
means of dispute resolutions as contained 
in the various avoidance of double taxation 
agreements between Nigeria and other 
countries.

Read  PwC Tax Alert_Nigeria Issues MAP 
Guidelines here

Download FIRS Guidelines on the Mutual 
Agreement Procedure in Nigeria_Feb2019

FIRS to impose additional tax on Special 
Purpose Vehicles (SPVs)
The Federal Inland Revenue Service (FIRS) 
is set to impose an additional tax on profits 
generated through a Special Purpose Vehicle 
within the Nigerian territory. This comes as 
a result of new Transfer Pricing Regulation 
implemented in 2018. 

Read Article here
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Uganda
VAT treatment of electronic services
The Uganda Revenue Authority (URA) 
issued a Public Notice in regard to taxation 
of non-residents providing electronic 
services to non-taxable persons in 
Uganda. URA’s Public Notice was based 
on section 16(2)(d) of the VAT Act, which 
provides that any non-resident person 
who supplies electronic services to a 
non-taxable person in Uganda makes a 
taxable supply in Uganda.

According to URA’s Public Notice, a 
non-resident person who supplies such 
electronic services in Uganda is required 
to register for VAT and account for VAT 
on the transactions by filing a VAT return. 
The non-resident person may appoint 
a tax representative for the purposes of 
complying with these VAT requirements.

This is not a new requirement, but it 
appears that the URA now wishes to 
enforce the provision more rigorously.

To read more on the VAT treatment of 
electronic services click here
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CEMAC region – exchange control 
regulation reform
The CEMAC region is the principal 
customs and monetary zone in Central 
Africa. Countries belonging to this zone 
are Cameroon, Central Africa Republic, 
Chad, Equatorial Guinea, Gabon and 
Republic of Congo. 

The exchange control regulations 
applicable to CEMAC were reformed in 
December 2018, and highlights of the 
reform are as follows:

• Prohibition of the settlement of 
transactions between two resident 
entities, through bank accounts 
domiciled abroad.

• Tightening of the conditions for opening 
an account in foreign currencies outside 
and in the CEMAC, except with the 
exceptional authorisation of the Central 
Bank (BEAC).

• Prohibition of the opening of a foreign 
currency account outside the CEMAC 
by resident legal entities, with the 
exception of credit institutions.

• Obligation to report accounts opened 
abroad by resident individuals to BEAC.

• Prohibition of the opening of a foreign 
currency account in the CEMAC for the 
benefit of a resident legal entity, except 
with the exceptional authorisation of the 
BEAC.

• There is now a maximum 150-day period 
allowed for the collection and repatriation 
of export earnings earned from the sale 
of goods.

• The maximum threshold of the cash 
amount which can be taken across borders 
without a prior declaration has been 
increased from XAF 1m to XAF 5m, or 
its equivalent.

• The requirement for certain loans to 
receive prior authorisation from certain 
administrations has been repealed – 
henceforth, all loans must be merely 
declared to the Ministry of Finance and 
BEAC.

• The requirement for prior authorisation of 
foreign direct investments in the CEMAC 
region by the Ministry of Finance and 
BEAC has been repealed – henceforth 
all foreign direct investment must merely 
be declared the Ministry of Finance and 
BEAC.

• Capital increases resulting from the 
reinvestment of retained earnings are now 
deemed to be foreign direct investments in 
the CEMAC, and are henceforth subject to 
the obligation of reporting to the Ministry of 
Finance and the BEAC. 

• A penalty of 5% per day of lateness has 
been introduced, for non-compliance with 
the deadline for the payment of fines or 
for the regularisation of the transactions in 
question.

The new exchange regulations came into 
force on 1 March 2019. Economic agents 
(banks and other financial institutions 
and service providers) have been given a 
transitional period of six months to comply 
with their provisions. 

Ayuk Takor  
South Africa 
+27 (0) 11 287 0741 
Ayuk.w.takor@pwc.com
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Gabon
Transfer pricing documentation
According to the tax alert issued by the 
revenue authorities, taxpayers subject to 
the requirement to hold transfer pricing 
documentation will henceforth be required 
to submit this documentation at the same 
time as their annual tax return.

As a reminder, the annual tax return is 
due three months after the end of the 
fiscal year, that is, by 31 March of the 
following year. 

2019 Finance Law
The 2019 Finance Law was published in 
February 2019. 

Highlights of the changes in the 
Law include:

• Increase of threshold for imposition of 
VAT, from XAF 60m to XAF 150m. This 
threshold applies to individuals as well 
as entities.

• Capital gains on the transfer of shares 
held directly or indirectly in a Gabonese 
entity must be declared within one 
month of the transfer of shares, and 
shall be subject to income taxes.

• Industrial and exporting entities 
are allowed to defer import VAT on 
industrial equipment and machinery and 
their spare parts, where the total value 
exceeds XAF 100m.
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Senegal
New Petroleum Code
Senegal has adopted a new Petroleum 
Code in January 2019, replacing the 
previous code enacted in 1998.

Highlights of the new Code are as follows:

• Limitation of the rights to carry out 
petroleum activities to Senegalese 
entities, or the national petroleum 
company.

• Introduction of ‘entry ticket’ fees 
payable by the oil company to the State.

• Repeal of the incentive tax regime.

• Introduction of the obligation to inform 
the Ministry of Petroleum of the results 
of prospection activities, as well as any 
movements of funds.

• Modification of the formula for 
calculation of cost oil, and introduction 
of a maximum percentage  
(between 55% and 70%).

• Increase of royalties on crude or natural 
gas (between 6% and 10%).

• Introduction of a requirement to carry 
out social impact studies, in addition to 
environmental impact studies.

For more information on the new 
Petroleum Code, please click here (article 
in French).

Additional act on tax and customs 
regime applicable to oil-supporting 
entities
Senegal and Mauritania have together 
adopted a joint additional act providing a 
specific tax and legal regime applicable to 
the activities of oil-supporting entities in the 
Grand Torture/Ahmeyin oilfield.

Highlights of the tax regime established by 
this joint Act are as follows:

• Corporate income tax of 25%, with a 
minimum tax of 1.75% of turnover.

• Exemption from VAT.

• Exemption from customs duties.

• Exemption from WHT on interests, capital 
gains tax (with exceptions) and other such 
taxes (land tax, business licence, etc).

For more information, please click here 
(article in French)
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South Africa
2019 budget highlights
Click here for PwC’s Budget Highlights

Foreign earned income
During the 2017 legislative cycle, National 
Treasury indicated its intention to withdraw 
the exemption available to South African 
resident individuals who earn remuneration 
for services while working abroad. 

Currently, in order to qualify for the 
exemption (which applies only to the 
remuneration itself, and not to other forms 
of compensation), the individual must be 
working outside South Africa for more than 
a total of 183 days in a 12-month period, 
and more than 60 of those days must be 
consecutive.

The change only impacts individuals who 
are, in fact, South African tax residents. 
Many South African nationals working 
abroad are already non-resident from a 
tax perspective.

Click here to find out more.

Dutch ‘most favoured nation’ clause: 
Dutch Supreme Court rules that zero 
rate applies 
On Friday, 18 January 2019, the Dutch 
Supreme Court (on appeal by the Dutch 
tax authorities against a decision of the 
Dutch High Court (Hertogenbosch) dated 
17 August 2017 held that the Dutch MFN 
clause can indeed apply to effectively exempt 
from Dutch dividends tax dividends paid by 
a Dutch resident company to a South African 
resident. 

This decision has important implications for 
dividends paid by South African resident 
companies to their Dutch shareholders. 

Carbon tax –update
In February 2019, the Standing Committee on 
Finance adopted the Carbon Tax Bill, which is 
expected to be effective by 1 June 2019.

In addition, the draft Customs and 
Excise Amendment Bill will be tabled in 
parliament on 20 February 2019 along with 
the 2019 Budget.

In this regard, the draft Customs and 
Excise Amendment Bill adds provisions to the 
Customs and Excise Act that address: 

• the administration of allowances and 
limitation of allowances in relation to the 
Carbon Tax Bill; 

• the requirement of a ‘taxpayer’ (as defined 
in the Carbon Tax Bill) to license its 
premises; and 

• administrative provisions relating to the 
submission and verification of accounts 
and the collection and payment of 
carbon tax.

Please click here to download the alert.

Interests in foreign companies held by 
SA residents via foreign trusts – new 
anti-avoidance measure
As part of a set of legislative measures 
to address this concern, the participation 
exemption (an exemption available in respect 
of foreign dividends if at least 10% of the 
total equity shares and voting rights in the 
company declaring the foreign dividend are 
held) is, with effect from 1 March 2019, no 
longer available to South African resident 
individuals in certain circumstances.

Broadly, the new rules (which apply to 
amounts received or accrued on or after 
1 March 2019 potentially impact South 
African tax resident individuals who are 
settlors and/or beneficiaries in relation to non-
resident trusts that hold interests in foreign 
companies, where the foreign company 
would have constituted a CFC had the foreign 
trust been a resident. The Taxation Laws 
Amendment Act, 2018 (Act No. 23 of 2018), 
inserts a new paragraph (aA) in section 7(8).

According to this new paragraph, if a South 
African resident holds shares in a foreign 
company via a foreign trust, the participation 
exemption will be disregarded in determining 
whether an amount must be included in 
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the income of the resident in terms of 
section 7(8), provided that the following two 
additional conditions are met:

• more than 50% of the total participation 
or voting rights in the foreign company are 
held by the foreign trust;

• there is a connected person relationship 
between the foreign trust and a 
South African resident settlor or founder 
of that trust, or any connected person in 
relation to a South African resident settlor 
or founder of that trust.

Please click here to find out more.

South Africa

Country tax updates
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PwC publications of interest

African tax 
publications
Synopsis
Synopsis is a monthly journal published 
by PwC South Africa. The journal 
provides informed commentary on current 
developments in the tax arena, both locally 
and internationally, to assist business 
executives in identifying developments and 
trends in tax law and revenue practice.

Please click on the links below to access 
the latest editions of Synopsis issued this 
past quarter:

Tax Synopsis – January 2019 

Tax Synopsis – February 2019 

Tax Synopsis – March 2019

HR Quarterly
This is a quarterly journal published by 
PwC South Africa that provides informed 
commentary on current developments in 
the tax and human resources arenas, both 
locally and internationally.  

The analysis of and comment on new law 
and judicial decisions of interest, such as 
the Regulations of the Immigration Act, 
assist business executives to identify 
developments and trends in tax, labour law 
and revenue practice that might impact 
their businesses.

HR Quarterly March

Don’t pay for ignorance, use this quick 
reference guide for Nigerian taxes!
We are pleased to share the 2019 version 
of our Nigeria Tax Data Card containing 
summaries of over 15 different taxes in a 
tabular, pocket-sized format.

Download a copy here

African industry publications
Finance
• South African Budget 2019 – 

Path of Hope
PwC anticipates the Budget Speech 
to include details on investment 
initiatives, including the Infrastructure 
Fund, an emphasis on stimulating 
investor confidence, more details on 
how the reallocation of funds (as part 
of the stimulus package) will reignite 
the economy, and a commitment to 
structural changes on the supply side of 
the economy.

Please click here to find out more.

• Private Equity Responsible Investment 
Survey 2019
Responsible investment – the management 
of environmental, social and governance 
(ESG) issues – is an increasingly significant 
consideration for both private equity 
houses (general partners – GPs) and 
investors (limited partners – LPs).

The survey shows that private equity 
houses and LPs, in a quest to drive 
genuine change, are taking their 
responsibility of supporting sustainable 
development seriously. This is especially 
important as their role in global capital 
markets increases.

Click here to download this survey.

• Africa Capital Markets Watch 2018
ECM transactions included in our report 
comprise capital-raising activities, 
whether initial public offerings (IPOs) or 
further offers (FOs), by African companies 
on exchanges worldwide and those 
made by non-African companies on 
African exchanges.

DCM transactions analysed include non-
local currency debt funding raised by 
African companies and public institutions, 
whether high-yield or investment grade.

African ECM activity in 2018 declined year-
on-year both in volume and value by 25% 
and 40% respectively. However, the year 
saw some landmark transactions such as 
the $819.3m May 2018 dual listing of Vivo 
Energy Plc on the JSE and LSE, the largest 
Africa-focused IPO on the LSE since 2005, 
and the second-largest IPO in Africa in the 
past five years in terms of proceeds raised.

Please click here to download the report.
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African general 
interest publications
Differentiating between an employee 
and a company representative – 
OHADA guidelines
OHADA guidelines provide for different 
legal regimes applicable to an employee 
and a company representative, even where 
this is one and the same person.

Failure by the company to properly 
distinguish the roles and revenue of these 
two profiles can result in non-compliance 
with laws – the penalties for this non-
compliance become particularly important 
where the company in question is a 
publicly traded company.

For more information on this, please  
click here (article in French)
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Global tax 
publications
The EU Directive on cross-border tax 
arrangements
The EU Council Directive 2011/16 in 
relation to cross-border tax arrangements, 
known as DAC6, has been in force since 
25 June 2018. DAC6 aims at transparency 
and fairness in taxation.

DAC6 applies to cross-border tax 
arrangements, which meet one or more 
specified characteristics (hallmarks), and 
which concern either more than one EU 
country or an EU country and a non-EU 
country. It mandates a reporting obligation 
for these tax arrangements if in scope no 
matter whether the arrangement is justified 
according to national law.

Failure to comply with DAC6 could mean 
facing significant sanctions under local law 
in EU countries and reputational risks for 
businesses, individuals and intermediaries.

Therefore, businesses need to understand 
the importance and implications of the 
directive and the need to act now to 
ensure compliance with the deadline  
in 2020.

Click here to read more.

Capital markets in 2030 – the future of 
equity capital markets
In 2018 the Economist Intelligence Unit (EIU) 
conducted a follow-up to a 2011 survey 
on behalf of PwC, asking 370 executives 
at companies from across the globe for 
their views on the factors that are shaping 
the development of global equity capital 
markets. This report explores the evolution 
of these industry leaders’ views and answers 
questions such as: 

• Which markets will lead capital raising  
in 2030? 

• What drives the choice of exchange? 

• Are public markets under threat?

Click here to find out more.

Innovation at a crossroads: Restoring 
trust in technology
The convergence of advanced digital 
technologies, the increasing speed of the 
internet, and the seemingly infinite processing 
power of cloud computing have unleashed a 
wave of innovation and change unimaginable 
only a few years ago. But other counter-
currents – public concern over the adequacy 
of privacy protections and data security, 
rising regulatory barriers, and growing 
nationalist sentiment – threaten to slow that 
wave, if not bring it to a halt.

In this publication, we look at what threatens 
to stem the tide of innovation and what 
business and government can do to restore 
trust in technology and ensure that innovation 
both thrives and benefits society.

Click here to see more.

International tax news 
• The 2019 Italian budget law (‘Law’) 

introduces a ‘new’ digital service tax 
(DST), repealing the previous one, which 
never entered into force due to the lack of 
implementing secondary legislation. The 
DST is expected to be effective from the 
end of June 2019. 

Click here to read more

• On March 1, the Kingdom of Saudi 
Arabia (KSA) published the tax treaty 
with the United Arab Emirates (UAE) in 
its Official Gazette (Ummul Quraa). The 
tax treaty between the UAE and KSA (the 
‘contracting states’) has not yet been 
published in the UAE Official Gazette. The 
tax treaty is expected to enter into force on 
the first day of the second month following 
the month in which the UAE publishes the 
treaty in its official gazette. For example, if 
the UAE publishes the treaty in its gazette 
in April 2019, the tax treaty should come 
into force on June 1, 2019.

Click here to read more.
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PwC Africa Desk

The PwC Africa Desk in Johannesburg is 
staffed by specialists from across Africa, 
and works closely and seamlessly with 
colleagues at PwC offices in other African 
countries as well as the Africa Desks in 
New York (USA) and Perth (Australia) to 
help clients address important issues 
facing their businesses.

The Africa Desk provides quick responses 
to specific and generic questions 
that companies need answered when 
considering investments in Africa.

Both existing and potential clients seeking 
to invest in Africa or to restructure their 
African operations are invited to contact 
the people listed below.

Johannesburg
Kyara Khan 
+27 (0) 11 7975369 
kyara.khan.za@pwc.com 

Shazia Hanif 
+27 (0) 11 287 0674 
shazia.hanif@pwc.com 

Ayuk Takor 
+27 (0) 11 287 0741 
ayuk.w.takor@pwc.com 

Alan Seccombe 
+27 (0) 11 797 4110 
alan.seccombe@pwc.com

Francophone Africa
Laurent Pommera 
+241 01 76 2371 
laurent.pommera@ga.pwc.com 

New York/Houston
Gilles de Vignemont 
+1 646 471 1301 
gilles.j.de.vignemont@pwc.com

Omoike W Obawaeki 
+1 713 356 6046 
omoike.w.obawaeki@pwc.com

Perth
Oliver Marion 
+61 (8) 9238 5115 
olivier.g.marion@pwc.com
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Caveat

This publication is provided by 
PricewaterhouseCoopers Tax Services 
(Pty) Ltd for information only, and does 
not constitute the provision of professional 
advice of any kind. The information 
provided herein should not be used 
as a substitute for consultation with 
professional advisers. Before making 
any decision or taking any action, you 
should consult a professional adviser who 
has been provided with all the pertinent 
facts relevant to your particular situation. 
No responsibility for loss occasioned 
to any person acting or refraining from 
action as a result of using the information 
in the publication can be accepted by 
PricewaterhouseCoopers Tax Services 
(Pty) Ltd, PricewaterhouseCoopers 
Inc. or any of the directors, partners, 
employees, sub-contractors or agents of 
PricewaterhouseCoopers Tax Services 
(Pty) Ltd, PricewaterhouseCoopers Inc. 
or any other PwC entity. The information 
contained in the publication is based on 
our interpretation of existing legislation as 
at 31 March 2019. While we have taken 
every care in preparing the publication, 
we cannot accept responsibility for any 
inaccuracies that may arise.

© 2019 PricewaterhouseCoopers (PwC), a South African firm, is part of the PricewaterhouseCoopers International Limited (PwC IL) network that consists of separate and independent 
legal entities that do not act as agents of PwC IL or any other member firm, nor is PwC IL or the separate firms responsible or liable for the acts or omissions of each other in any way. 
No portion of this document may be reproduced by any process without the written permission of PwC. (19-24385)
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