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SARS’s powers of search and seizure in terms of the Customs
and Excise Act

Of all SARS’s many draconian statutory powers, the most invasive is the power of search and seizure
in relation to the taxpayer’s property and possessions. 

With the drafting of the Tax

Administration Act 28 of 2011, the

opportunity was taken to reconsider

and redraft the statutory provisions

in this regard so as to bring those

powers into conformity with

taxpayers’ constitutional rights to

privacy and property. 

However, the statutory regime newly 

laid down in the Tax Administration

Act does not apply to the Customs

and Excise Act 91 of 1962.

Consequently, the search and seizure 

provisions of the latter Act remain in

place.

The recent decision of the Cape High 

Court in Gaertner v Minister of

Finance [2013] ZAWHC 54, in which

judgment was given on 8 April 2013,

examines the constitutionality of the

search and seizure provisions in the

Customs and Excise Act. This

judgment now takes its place

alongside the decision of the

Constitutional Court in Chairperson,

North West Gambling Board [2006]

ZACC 8; 2006 (5) SA 250 (CC) as a

leading authority in this regard.

The factual background

In the Gaertner case, a certain

company (OCS) was in the business

of importing and distributing bulk

frozen foodstuffs. On 30 and 31 May

2012 officials of SARS conducted a

warrantless search of the company’s

premises in Muizenberg, Cape Town

and the following day searched the

home of one of the company’s

directors in a nearby residential

suburb. This action was taken in

terms of section 4(4) of the Customs

and Excise Act 91 of 1962, in terms

of which no warrant was required for 

the search.

A month later, the directors of the

company applied to the High Court

for an order declaring the relevant

portion of section 4 of the Act to be

unconstitutional in that it permitted

“targetted, non-routine searches” to

be conducted without a judicial

warrant.

The background to the search was

that, in civil litigation between OCS

and its Canadian supplier of skim

milk, the court papers had been

served on SARS, who noticed that

the invoices that had passed between 

the parties differed from the invoices

that OCS had submitted in support of 

the declared value for customs duty

purpose. 

SARS suspected that OCS had

fraudulently doctored the invoices so 

as to underpay duty, which was a

criminal offence under the Act. 

SARS therefore decided to search

OCS’s premises to see whether those

suspicions were well founded. On

arrival at the company’s premises,

SARS officials untruthfully informed

a director of the company that they

were going to conduct a bond

inspection, that is to say, an

inspection of OCS’s licensed

premises, from which the director

inferred that this was to be a routine

inspection. (SARS later averred that

a truthful statement of the purpose of 

the search might have caused the

company to remove or conceal files.)

A short while later, the director was

informed that SARS was in fact

The recent decision of the Cape

High Court examines the

constitutionality of the search

and seizure provisions in the

Customs and Excise Act. This

judgment now takes its place

alongside the decision of the

Constitutional Court in

Chairperson, North West

Gambling Board  as a leading

authority in this regard.
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investigating a suspected

under-declaration of the customs

value of certain imported goods, in

terms of section 4 of the Act, for

which no warrant was required. A

five-hour search then ensued, which

included the accessing of various

computers and the copying of

electronic data.

The following day

SARS officials

searched the home 

of a director of the

company, but

declined to give

reasons for the

search or to inform 

him what they

were looking for,

and they told him that, if his attorney

did not arrive within fifteen minutes,

they would forcibly enter the

premises. A two-hour search of the

house then ensued, including the

rifling through of personal

belongings. No relevant documents

were found.

In the High Court challenge, the

company averred that sub-sections

4(4) – (6) of the Customs and Excise

Act, in terms of which the searches

had taken place, were

unconstitutional in that they

infringed the right to privacy

enshrined in section 14 of the

Constitution which states that – 

‘Every person has the right to privacy,

which includes the right not to have –

(a) their person or home searched;

(b) their property searched;

(c) their possessions seized;

(d) the privacy of their communications

infringed.’

It was not in dispute that the

constitutional right to privacy

extends to juristic persons.

SARS conceded, in principle, the
unconstitutionality of section
4(4) – (6) of the Act

SARS conceded (see the judgment at

para [14]) in its heads of argument

that sub-sections 4(4) – (6) of the Act

were constitutionally invalid. At

issue, however, were the reasons for

and the extent of the invalidity,

whether the

court’s

declaration

of invalidity

should be

suspended and rendered non-

retrospective, and whether, pending

amendment of these provisions,

words should be read into the

impugned provisions to render them

constitutionally acceptable.

The taxpayer argued that routine

searches could, constitutionally, be

made without a warrant, but that

non-routine searches (that is to say,

those precipitated by a suspicion of

non-compliance with the Act) were

unconstitutional in the absence of a

warrant. For its part, SARS argued

that the constitutionality of the

impugned provisions of the Act turned 

on the distinction between premises

that received special attention in the

Act (designated premises) and other

premises, and that warrantless

searches of designated premises were

constitutional, whether the search was 

routine or otherwise. 

If SARS’s argument were accepted, its 

power to conduct warrantless

searches would be more extensive

and intrusive than if the taxpayer’s

argument were accepted.

The court’s analysis of the
Customs and Excise Act

In his judgment, Rogers J noted (at

para [48]) that it has been held that

the Act is “premised on a system of

self-accounting and self-assessment”

and that there is no viable method by

which the Commissioner can keep

track of all imported dutiable goods

and automatically collect the duty.

Consequently, the Commissioner

verifies compliance through routine

examinations and inspections and

through action precipitated by

suspected evasion. Thus (see the

judgment at para [52]) SARS was

determined to keep using its section 4 

powers, and an inquiry into the

constitutional validity of this

provision had a significance well

beyond this particular case.

The court cited the principles laid

down by the Constitutional Court in

Chairperson, North West Gambling

Board [2006] ZACC 8; 2006 (5) SA

250 (CC which included the

following –

· Businesses have a lower

expectation of privacy in regard to

the disclosure of information and

the more regulated a business is,

the more attenuated is its right to

privacy. 

· Whenever a statutory inspection

power is challenged, it is necessary

to undertake the limitation analysis 

required by section 36 of the

Constitution to determine whether

the limitation of the privacy right is

reasonable and justifiable in an

open and democratic society.

· An occupier of commercial property 

has a lower expectation of privacy

and persons who conduct certain

kinds of business know that their

businesses are regulated and may

be monitored. 

· Inspections aimed at uncovering

evidence for use in criminal

prosecutions will involve a

relatively greater intrusion; as do

The taxpayer argued that routine 

searches could, constitutionally,

be made without a warrant, but

that non-routine searches were

unconstitutional in the absence

of a warrant. 
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inspections aimed at enforcement

(often with quasi-penal

consequences) rather than

compliance.

· In determining whether less

restrictive means exist to achieve

the purpose of the limitation, a

highly relevant question is

whether the provision could have

achieved its purpose even if it

required a warrant prior to the

search. In general, exceptions to

the warrant requirement should

not become the rule. 

In his judgment in the present

matter, Rogers J accepted the

principle, laid down in the Magajane

decision, that the right to privacy is

one of the “indispensable freedoms”, 

and that the purpose of the

limitation on that right in the present 

case was to ensure that the Customs

and Excise Act is complied with so

that the taxes imposed by the Act are 

duly declared and paid in the public

interest, and that the particular

purpose of the limitation in the

present case was to facilitate the

collection of information that was

necessary to ensure that taxes were

declared and paid.

Rogers J said (at para [71]) that the

Act imposes no limit on the type of

premises that can be searched; thus,

a private home could be searched, as 

had occurred in the present case. In

terms of the Act, no prior notice need 

be given, and the SARS officer in

question was not required to hold a

reasonable belief or suspicion as to

any state of affairs, save that the

search is necessary for the purposes

of the Act. However, (see para [77])

a warrantless targeted search of

someone’s home would not pass

constitutional muster.

Rogers J went on to say (at para [80]) 

that the Magajane decision

recognised that routine searches and

targeted searches may stand on a

different footing and said that this

distinction was justifiable in that a

taxpayer can reasonably assume that

he must tolerate routine random

searches aimed at ensuring general

compliance with statutory duties; by

contrast, he does not expect to

become the target of violations of his

privacy on the grounds of what might

be baseless suspicion of

non-compliance.

The court’s conclusions
regarding the constitutionality
of searches under the Act

The court concluded (at para [86] –

[89]) that warrantless routine

searches of registered persons and

licensees are constitutionally

justifiable and that –

" warrantless routine searches of

registered and licensed persons do not

constitute a significant inroad into the

privacy of those persons because their

reasonable expectation of privacy in

relation to such searches is low ...

Conversely, ... I do not consider that

there is justification for the warrantless

non-routine searching of the premises of

registered persons."

As to whether warrantless

non-routine searches are

constitutionally permissible in

respect of designated premises, the

court concluded (at para [97]) that

the very low expectation of privacy

in relation to storage warehouses

means that the nature and extent of

the limitation is modest, but that the

warrantless non-routine searching of 

a storage warehouse is justified only

in so far as it concerns the licensed

business of the warehouse.

The court ruled (at para [103]) that –

"[a] Warrantless routine searches are

justifiable under the Act in respect of the

business premises of persons registered

in terms of s 59A, of persons licensed

under Chapter VIII, of person registered

under s 75(10) and of persons who

operate pre-entry facilities, to the extent

that the search relates to the business for

which such person is registered or to the

business for which such premises are

licensed or registered or to the business

of operating the pre-entry facility.

[b] Warrantless non-routine searches

are justifiable under the Act in respect of

pre-entry facilities, licensed warehouses

and rebate stores, to the extent that the

search relates to the business of

operating the pre-entry facility or to the

business of the licensed warehouse or

rebate store.

[c] Searches without judicial warrant

are not justifiable in other cases."

The court then proceeded (at para

[105]) to lay down guidelines aimed 

at achieving a balance between the

searched persons right to privacy

and SARS’s legitimate interest in

infringing such privacy for purposes

of the Customs and Excise Act.

The court held (at para [112]) that

the impugned provisions of that Act

did not draw the necessary

distinctions between routine and

non-routine searches and between

designated and non-designated

premises, nor did they provide

appropriate guidance as to how

permissible warrantless searches

should be conducted. The court

declared specific sub-sections of

section 4 to be invalid, but ordered

that such invalidity was not to be

retrospective and that the effect of

the order was to be suspended for 18 

months to afford the legislature an

opportunity to amend the offending

provisions so as to render them

constitutionally valid.

Pending the necessary statutory

amendments, the court (at para

]119]) set out the text of the

“reading-in” that would be applied

to the impugned provisions of the

Act to bring them into compliance

with the Constitution.

SARS’s powers of search and seizure in terms of the Customs and Excise Act

 The court declared specific

sub-sections of section 4 to be

invalid ...  and that the effect of

the order was to be suspended for 

18 months to afford the

legislature an opportunity to
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Currency exchanges in the duty-free area of South Africa’s
international airports are not zero-rated for VAT purposes

The decision of the Supreme Court of Appeal in Master Currency v CSARS [2013] ZASCA 17, in
which judgment was handed down on 20 March 2013, concerned the question whether commission
and transaction fees received by a taxpayer that operated a bureau de change in the duty-free area of
Johannesburg International Airport, qualified for zero-rating in terms of section 11(2)(l) of the
Value-Added Tax Act 89 of 1991, or whether the standard rate applied.

The broader interest of the

judgment lies in the dicta of

the Supreme Court of Appeal

in regard to the interpretation 

of tax legislation.

The factual background

The taxpayer, Master

Currency (Pty) Ltd, had been

awarded the tender to

operate two bureaux de

change, that is to say,

businesses engaged in the

exchange of one currency for

another, in the duty-free area

of Johannesburg International Airport,

as it was then called.

The transactions in question were, for

the most part, concluded on a cash basis 

with departing non-resident passengers

who were in possession of a boarding

pass and a passport. These departing

passengers would present South African 

rands to the taxpayer in the form of

cash, travellers’ cheques or cheques that 

they had received from the VAT refund

administrator at the airport in respect of 

purchases they had made whilst in

South Africa.

The taxpayer would then convert the

rand amount into foreign currency,

calculate the exchange rate margin,

commission and transaction fee, and

give the departing passengers an

invoice. The passengers would pay over

a rand amount to the taxpayer in

exchange for the equivalent amount in

foreign currency, less the taxpayer’s

commission and fees. The services

rendered by the taxpayer in this regard,

that is to say, the exchange of currency,

constituted ‘financial services’ as

defined in s 2(1) of the VAT Act.

The taxpayer had been assured by the

previous concessionaire of the two

bureaux in question, namely Absa Bank, 

that goods sold and services supplied in

the departure area of the airport were

deemed to be sold or supplied in

international territory and that,

consequently, no VAT was required to

be charged. The taxpayer assumed that

this information was correct, and

programmed its own software

accordingly.

The practice was however queried by

the taxpayer’s auditors who referred the 

matter to SARS for clarification, and

this led in due course to the issuing of a

SARS ruling and an eventual

assessment.

The taxpayer’s argument for
zero-rated VAT

The taxpayer argued that that the court

was entitled to take judicial notice of

what it called the “clear and

well-established fact” that there are

duty-free areas at many airports where

commercial transactions by passengers

boarding international flights are free

from government duties and, moreover, 

that the long title of the VAT Act gave

no indication of an intention to levy

VAT in duty-free areas.

These arguments did not find favour

with the Supreme Court of Appeal. 

Malan JA, giving the unanimous

judgment of the court, said that there

was no basis in the VAT Act for the

taxpayer’s argument that the Act does

not apply to the supply of goods and

services in a duty-free area, and that the 

central charging provision of the Act,

section 7(1)(a), was clearly applicable

to the whole of the Republic.

Malan JA said that, for the taxpayer to

escape liability for VAT, it had to bring

itself within one of the exemptions,

exceptions, deductions or adjustments

provided for in the Act, given that the

Act contained no reference to a

“duty-free area” or a “tax-free area”.

The judge went on to say that the

proposition that “judicial notice may

be taken of the fact that many

airports have areas where

commercial transactions can be

concluded free from government

duties” could not be accepted. It was, 

he said, “an excessively broad

proposition, full of uncertainty as to

the nature of the ‘duties’ and

‘transactions”. 

He referred to the judgment of Innes

CJ in R v Detody 1926 AD 198 at

202–3 where it was said that custom

cannot prevail over the plain and

unambiguous meaning of a statute.

Nor did the ruling issued by SARS

support the taxpayer’s argument.

The zero rating provisions of
the VAT Act

Central to the judgment was the

interpretation of section 11(2)(l) of

the VAT Act which provides for the

circumstances in which VAT is

imposed at a zero rate. 

The Tax Court in this matter had

based its decision on its conclusion

that foreign currency had not been

“exported”, as defined in the Act. 

Malan JA said that to call the

non-resident recipient of the foreign

currency in question in this matter an 

“exporter” would unduly strain the

meaning of that word. Nor did the

banknotes exchanged by the

taxpayer constitute “movable

property” that was situated in “export 

countries” at the time the services in

question, that is to say the exchange

of currencies, were rendered.

In the result, the Supreme Court of

Appeal dismissed the taxpayer’s

appeal against the decision of the Tax 

Court, thereby ruling that the

services in question were subject to

VAT at the standard rate in terms of

section 7(1)(a) of the Value- Added

Tax Act. 

The taxpayer had

been assured by

the previous

concessionaire

that goods sold

and services

supplied in the

departure area of

the airport were

deemed to be in

international

territory and that

no VAT was

required to be

charged. 
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Another section 103 defeat for SARS in the Cape Tax Court

The judgment of the Western Cape Tax Court in ITC 1862 (2013) 75 SATC 34 concerns the general
anti-avoidance provision contained in the now-repealed s 103 of the Income Tax Act 58 of 1962 as
applied to the implementation of a particular employee share incentive scheme. The case concerned
transactions entered into prior to the coming into force of the new general anti-avoidance rule on 2
November 2006 and now contained in Part IIA of the Act

The decision represents another

significant defeat for SARS in a

dispute over the dividing line

between legitimate tax avoidance

and unlawful tax evasion. Inevitably, 

a question arises as to the amount of

forethought – including a

dispassionate assessment of the

taxpayer’s probable credibility in the

Tax Court – that goes into a decision

by SARS, on a case by case basis,

whether to embroil a taxpayer in

lengthy (in this case, four years from

assessment to a decision by the Tax

Court) and costly litigation.

No doubt SARS will interpret the

defeat as fortifying its already

entrenched view that section 103 has 

proved inadequate and as

confirming its decision to repeal and

replace that provision with a new,

seemingly more muscular statutory

anti-avoidance provision. 

The factual background

On their face, the events that led up

to this disputed assessment centred

on a commercially unremarkable

decision by the company in question

to create a share incentive scheme

for its employees. 

In terms of the scheme, the shares

were to be delivered to employees at

future dates. In order to guard

against an interim rise in the share

price that would make the scheme

more expensive to implement, the

company decided to create, in

advance, a bank of available shares,

to be purchased (with an interest-

free loan advanced by the group’s

treasury company) and held by a

dedicated wholly-owned subsidiary.

SARS took the view that the

approximately eight million shares

so held by the subsidiary had not in

fact been acquired for the ostensible

purpose of being used in the share

incentive scheme, and that their

acquisition was a step in a

multi-stage tax scheme aimed at

evading STC. The basis of this belief

seems to have been somewhat thin

and indeed shaky, namely, an

adverse inference (see the judgment

at para [20]) that could arguably be

drawn from a statement in the

company’s 2002 annual report. 

In the result, the tax court refused to

view that statement as anything but

neutral and innocuous. In the course

of the proceedings in the tax court,

SARS attacked the testimony of the

company’s CEO as “false” (see the

judgment at para [31]) but the court

said (see para [19]) that the

aspersions cast on the latter’s

veracity were “unfortunate”. 

It is clear from the judgment that

SARS had come to the view that the

entire sequence of events involved in 

the devising of the share incentive

scheme, the acquisition of the

company’s shares by its subsidiary

with an interest-free loan from the

group treasury company, and the

company’s re-acquisition and

cancellation of the shares were

pre-ordained steps in an overall

“unitary” scheme to evade STC.

In the course of the proceedings in

the tax court, SARS seems to have

realised (see the judgment at [63])

that this argument was

unsustainable and sought to put

forward an alternative basis for the

assessment, in terms of which the

first step (the purchase of the

company’s shares by its subsidiary)

was admittedly innocuous, and that

it was the repurchase of the shares

by the company that had no

commercial rationale and was the

critical step in a section 103 scheme. 

The court, however, ruled (see para

[66]) that SARS was bound by the

basis for the assessment put forward in 

its Rule 10 statement and that, in any

event (see para [67]) the alternative

scheme put forward by SARS was not

supported by any evidence 

The judgment

The taxpayer successfully argued that 

SARS could not succeed in its

invocation of section 103 unless it

could discharge the onus resting on it

of proving the simultaneous presence

of three elements in that section – the

existence of a scheme, the effect of

avoiding or postponing tax, and the

abnormality of the transactions. The

taxpayer contended that, even if

SARS could succeed in establishing

these elements, the requisite sole or

main purpose of deriving a tax benefit 

had not been proven.

The tax court held that SARS had

failed to prove the component

elements of section 103 and, in

particular, had not proven that the

effect of the transaction had been the

avoidance of STC. Moreover, said the

court, the evidence “overwhelmingly

demonstrates” that the company’s

sole or main purpose in concluding

the various transactions had not been

to obtain a tax benefit. Finally, that

the normality of the transactions had

been established by the testimony of

SARS’s own expert witness to the

effect that it was normal for

companies to repurchase their own

shares that were held by subsidiaries.

In the result, the tax court upheld the 

appeal and set aside the disputed

STC assessments.

The decision represents another

significant defeat for SARS in a

dispute over the dividing line

between legitimate tax avoidance 

and unlawful tax evasion. 
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SARS Watch
20 March to 20 April 2013

 Interpretation

22 Mar Draft VAT IN - Supply of moveable
exported goods

This Note explains the requirements that need to be adhered to with
regard to the direct export of movable goods and prescribes the
documentary proof that must be obtained and retained by a vendor in
order to levy VAT at the zero rate in terms of a sale or instalment credit
agreement where those goods are delivered to a recipient in an export
country.

22 Mar Draft IN - Determination of the taxable
income of certain persons from
international transactions: thin
capitalization

This Note provides guidance on the application of the arm's length basis in 
determining whether a taxpayer is thinly capitalised under section 31 and,
if so, calculating taxable income without claiming a deduction for the
expenditure incurred on the excessive portion of finance.

22 Mar IN 72 - Right of use of a motor vehicle This Note provides guidance on the income tax consequences that arise
for an employee when an employer grants the right of use of a motor
vehicle ('company car fringe benefit'), with reference to the latest
amendments to the Fourth and Seventh Schedules to the Act.

22 Mar IN 31 (issue 3) - Documentary proof for
zero rating

This Note sets out the documentary proof that is acceptable to the
Commissioner as contemplated in section 11(3), for goods or services
supplied at the zero rate.

26 Mar Draft IN - Vouchers supplied at a
discount

This Note sets out the VAT implications of vouchers supplied at a
discount. 

28 Mar Draft IN 2 - Company cell phones and
computers

This Note provides clarity on the determination of the value of the taxable
benefit arising from the private or domestic use by an employee of
employer-provided or owned telephone or computer equipment or
telecommunication services; and the taxability of an allowance or
reimbursement granted to the employee for the employee's
privately-owned equipment or service contract which is used by the
employee for purposes of the employer's business.

  Binding Rules

25 Mar BGR 016 - Standard Apportionment
Method

This BGR reproduces the statement in paragraph 8.4.3 of the
Value-Added Tax Guide for Vendors (VAT 404) under the heading
"Formula: Turnover-based method of apportionment", which comprises a
BGR under section 89 of the TA Act.

26 Mar BGR 004 (issue 2) - Apportionment
methodology to be applied by category A
and B Municipalities

This BGR gives notice of the apportionment method, as contemplated in
section 17(1), that a Municipality must use to determine the amount of
VAT to be allowed as input tax IRO the acquisition of goods or services for 
a mixed purpose. It also updates BGR 004 "Apportionment Methodology
to be Applied by Category A Municipalities" and withdraws BGR 10
"Apportionment Methodology to be Applied by Category B Municipalities".

22 Mar BGR 012 - Input tax on the acquisition of
a non-taxable supply of second-hand
motor vehicles by motor dealers

This BGR reproduces the statement in paragraph 7.3 of the Value Added
Guide for Motor Dealers (VAT 420) under the heading "Over-allowances:
Notional Input Tax and Open Market Value", which comprises a BGR
under section 89 of the TA Act.

22 Mar BGR 013 - Calculation of VAT for certain
betting transactions

This BGR reproduces paragraph 4.2.1 of Interpretation Note No. 41 (Issue 
2) "Application of VAT to the Gambling Industry" dated 31 March 2008,
which comprises a BGR under section 89 of the TA Act.

22 Mar BGR 014 - VAT treatment of specific
supplies in the short-term insurance
industry

This BGR sets out the VAT treatment of issues which have been
highlighted during discussions with the short-term insurance industry. 

22 Mar BGR 015 - Recipient-created tax
invoices, credit and debit notes

This BGR reproduces paragraph 5 of Interpretation Note No. 56
"Recipient-Created Tax Invoices; Credit and Debit Notes" dated 31 March
2010, which comprises a BGR under section 89 of the TA Act.
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SARS Watch (continued)

Binding Rules (cont)

27 Mar BGR 017 - Cancellation of registration of
separate enterprises, branches and
divisions

This BGR sets out the application of section 50(3) regarding the
cancellation of the registration of a separate enterprise, branch or division
of the main enterprise and whether such cancellation constitutes a
deemed supply in terms of section 8(2).

27 Mar BGR 018 - The zero-rating of various
types of dates

This BGR sets out the VAT treatment of dates to determine if their supply
will be subject to VAT at the zero rate as envisaged in section 11(1)(j) read 
with Item 13.

27 Mar BPR 140 - Unbundling transactions This ruling deals with an unbundling transaction with specific reference to
the application of section 46(1), (7) and (8) of the Act.

28 Mar BPR 141 - Transfer of securities from a
UPF of a long-term insurer to a UPF of
another long-term insurer

This ruling deals with the question as to whether the transfer of securities
from an untaxed policyholder fund (UPF) of one long-term insurer to a
UPF of another long-term insurer will be exempt from securities transfer
tax.

04 Apr BPR 142 - Deduction of interest
expenditure

This ruling deals with the tax treatment of interest expenditure incurred by
a subsidiary in a group of companies (the group) on amounts borrowed
and on-lent to other subsidiaries within the group.

  Case Law

21 Mar NDPP v Van Staden & Others (730/2011) 
[2012] ZASCA 171 (28 November 2012)

Application for confirmation of a provisional restraint order granted in
terms of s 26(1) of the Prevention of Organized Crime Act 121 of 1998
refused by high court on ground that NDPP had not acted in good faith
when it sought the order. The decision was reversed on appeal as there
was no ground for finding bad faith and no reason for refusing
confirmation.

21 Mar A (Pty) Ltd v CSARS (8 November 2012) This case concerns sections 7(1)(a) and 9(1) of the Value-Added Tax Act
and whether through leasing properties, supplies were made and therefore 
the output tax was under-declared.

05 April ME Kadodia vs CSARS KZNHC (5 April
2013)

This case was an application for rescission of the default judgment
granted in favour of SARS against the applicant for customs duty owing on 
imported cigarettes. The application was dismissed on the basis that there 
was no dispute as the taxpayer agreed that he was indebted to SARS.

PwC publications

26 Mar Tax Alert - Draft Interpretation Note on
Thin Capitalisation

This Tax Alert informed clients that SARS had released the long awaited
draft Interpretation Note on Thin Capitalisation for comment, and when
comments should be submitted by. It also highlighted and explained the
most significant features in the document.
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