
1

Synopsis
Tax today

April 2014

A monthly journal
published by PwC South
Africa providing 
informed commentary on 
current developments in
the tax arena, both locally
and internationally.
Through analysis and
comment on new law and 
judicial decisions of
interest, it assists
business executives to
identify developments
and trends in tax law 
and revenue practice 
that might impact their
business.



2 

Contents

The Supreme Court of Appeal sets the record straight on what constitutes a simulated transaction . . . . . 2

Legal professional privilege – setting boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4

Changes in the law that affect prescription . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6

SARS Watch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8

Editor: Ian Wilson

Contributors to this issue: RC (Bob) Williams and Ian Wilson

Dis tri bu tion: Elizabeth Ndlangamandla  lizzy.ndlangamandla@za.pwc.com

The Supreme Court of Appeal sets the record straight on what
constitutes a simulated transaction 

The decision in Roshcon (Pty) Ltd v Anchor Auto Body Builders CC 

& Others [2014] ZASCA 40 was handed down on 31 March 2014 

as a unanimous judgment of the Supreme Court of Appeal. In

fact, two separate judgments were given, but all five justices of

appeal on the bench concurred in both judgments.

The significance of the decision is

that, to a considerable extent, it

clears the fog of confusion that has

prevailed since the decision of the

Supreme Court of Appeal three

years ago in CSARS v NWK

Limited 2011 (2) SA 67 (SCA) in

regard to what constitutes a

simulated transaction. 

Anecdotal evidence suggests that,

since the NWK judgment, SARS has

readily – arguably too readily –

attacked bona fide tax-saving

arrangements as being transactions

that satisfy the criteria for

simulation laid down in that case.

The confusion that followed the 
NWK decision

The decision in NWK professed to

lay down criteria in terms of which

a transaction would be regarded as

simulated (thereby entitling SARS

to give effect to the underlying real

transaction) that seemed to

contradict criteria that had been

laid down in the locus classicus,

namely, the decision in Zandberg v

Van Zyl 1910 AD 302 and had been

accepted for a century. In that case,

Innes CJ said that –

“Not infrequently, however (either to
secure some advantage which
otherwise the law would not give, or to 
escape some disability which otherwise 
the law would impose), the parties to a
transaction endeavour to conceal its
real character. They call it by a name,
or give it a shape, intended not to
express but to disguise its true nature.
And when a Court is asked to decide
any rights under such an agreement, it
can only do so by giving effect to what
the transaction really is: not what in
form it purports to be. The maxim then
applies plus valet quod agitur quam
quod simulate concipitur. But the
words of the rule indicate its
limitations. The Court must be satisfied 
that there is a real intention, definitely
ascertainable, which differs from the
simulated intention. For if the parties
in fact mean that a contract shall have
effect in accordance with its tenor, the
circumstances that the same object
might have been attained in another
way will not necessarily make the
arrangement other than it purports to
be.”

In NWK Lewis JA said (at para [55]) 

that –

“In my view the test to determine
simulation cannot simply be whether
there is an intention to give effect to a
contract in accordance with its terms.
. . . The test should thus go further, and 
require an examination of the
commercial sense of the transaction: of 
its real substance and purpose. If the
purpose of the transaction is only to
achieve an object that allows the evasion
of tax, or of a peremptory law, then it
will be regarded as simulated.”
(Emphasis added)

The latter dictum seemed to suggest 

that, even if a transaction was

‘genuine’ in the sense that the

parties intended to give effect to it

according to its tenor and even if it

lacked what Innes CJ in Zandberg v

van Zyl called a ‘ real intention,

definitely ascertainable, that

differed from the simulated

intention’, the transaction would

nonetheless be characterised as

simulated if its only purpose was to

evade tax.

The difficulty created by the dictum

of Lewis JA was that it stood in stark 

contradiction to the dictum of

Watermeyer CJ in Randles, Brothers

& Hudson Ltd v Commissioner of

Customs 1941 AD 349 at 395:

“I wish to draw particular attention to
the words ‘a real intention, definitely
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The SCA sets the record straight on what constitutes a simulated transaction

ascertainable, which differs from the
simulated intention’, because they
indicate clearly what the learned Judge 
meant by a ‘disguised’ transaction. A
transaction is not necessarily a disguised
one because it is devised for the purpose
of evading the prohibition in the Act or
avoiding liability for the tax imposed by
it. A transaction devised for that
purpose, if the parties honestly intend
it to have effect according to its tenor,
is interpreted by the Courts according
to its tenor, and then the only question
is whether, so interpreted, it falls
within or without the prohibition or
tax.” (Emphasis added)

The earlier decision made it clear

that the intention to avoid tax or a

law was not, of itself, sufficient

ground for holding that a

transaction is a simulation.

The Court’s interpretation of
the NWK judgment

The significance of the judgment of

Wallis JA’s judgment in Roshcon (in

which all the other judges

concurred) is, firstly, that he rejected 

the proposition that the Supreme

Court of Appeal in NWK had taken

the law in a ‘new direction’, and

secondly, that he affirmed the

traditional view that the essence of a

simulated transaction is that it

involves a disguise.

Wallis JA affirmed that, as was held

in Dadoo Ltd v Krugersdorp Municipal 

Council 1920 AD 530 at 548 –

“… the law permits people to arrange
their contractual or business affairs so
as to obtain a benefit for themselves
that a different arrangement would not 
permit or so as to avoid a prohibition
that the law imposes.’’

The judgment continued (at para
[27]) that –

“Whether a particular transaction is a
simulated transaction is therefore a
question of its genuineness. If it is
genuine the court will give effect to it
and, if not, the court will give effect to
the underlying transaction that it
conceals. And whether it is genuine
will depend on a consideration of all
the facts and circumstances
surrounding the transaction.”

In the reported income tax cases on

this issue, said Wallis JA, the parties 

had sought to take advantage of the

complexities of income tax

legislation to obtain a reduction in

their overall liability for income tax. 

The feature common to all such

stratagems, he said, was that they –

“involve taking straightforward
commercial transactions and adding
complex additional elements designed
solely for the purpose of claiming
increased or additional deductions
from taxable income, or allowances
provided for in the legislation. The
feature of those that have been treated
as simulated transactions by the courts
is that the additional elements add
nothing of value to the underlying
transaction and are very often
self-cancelling.”

The problem in the NWK case was

the contention that – 

“provided the parties intended to take
all the steps provided for in the
contractual documents, in other words
to jump through the contractual hoops
as a matter of form, the court could not 
find that the transaction was
simulated.”

Wallis JA said that this is the aspect

that Lewis JA was dealing with

when she said that –

“… the test to determine simulation
cannot simply be whether there is an
intention to give effect to a contract in
accordance with its terms. . . . . The test 
should thus go further, and require an
examination of the commercial sense
of the transaction: of its real substance
and purpose. If the purpose of the
transaction is only to achieve an object
that allows the evasion of tax, or of a
peremptory law, then it will be
regarded as simulated.”

This dictum had been interpreted in

some circles as meaning that any

contractual arrangement that

enabled the parties to avoid tax

would be regarded as simulated.

However, said Wallis JA, this was

not what Lewis JA intended.

It is impossible to determine
whether there was simulation
on the basis of generalisations

Wallis JA said (at para [36]) that it

was impossible to make

generalisations and that each

agreement under scrutiny should be 

viewed in its particular commercial

context to determine whether it was 

simulated.

Thus, the judgment concluded (at

[37]) that –

“… the notion that NWK transforms
our law in relation to simulated
transactions, or requires more of a
court faced with a contention that a
transaction is simulated than a careful
analysis of all matters surrounding the
transaction, including its commercial
purpose, if any, is incorrect.”

The correct position, said Wallis JA

(at para [37]) is that the court

examines each particular transaction 

as a whole, including all surrounding 

circumstances, any unusual features, 

and the manner in which the parties

intend to implement it, before

determining whether the transaction 

was simulated.

A welcome clarification

This judgment will be welcomed for

its affirmation that the essence of a

simulated transaction is not that it

has the effect of avoiding tax or that

it lacks a ‘commercial purpose’ – as

some passages in the NWK

judgment seem to suggest – but

rather that the essence of a

simulated transaction (see para

[27] of the Roshcon judgment) is

that it is not genuine and that,

conversely, if it is genuine, the court 

will give effect to it.

This reaffirmation of fundamental

principles will be particularly

welcomed in the financial services

sector, where it is common for

complex financial arrangements to

be entered into for a variety of

reasons, including fiscal

advantages. It will be easier to

defend such arrangements against

attack by SARS now that the

essential question is whether the

transaction is genuine rather than

whether it has a commercial

purpose. Merely because a

transaction is structured in such a

way that it avoids or reduces tax

that would have been incurred if it

had been structured in a different

way does not suffice to make it a

simulated transaction.
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Legal professional privilege – setting boundaries

The Western Cape High Court was recently called upon to

establish whether certain documents were subject to legal

privilege. In the matter of A Company and Others v C:SARS Case

No. 16360 (judgment delivered 17 March 2013), the Court was

asked to determine a dispute  between a taxpayer and SARS

concerning the obligation to supply information requested by

SARS in terms of section 46 of the Tax Administration Act.

Legal advice privilege extends to

communications between an

attorney and client for the purpose

of obtaining legal advice. 

The nature of the dispute is

succinctly summarised in paragraph

[3] of the judgment of Binns-Ward J:

“The applicants, which are three

companies in a well-known group of

companies, have applied for a

declaratory order that certain content

of two fee notes rendered by their

attorneys to the first applicant is

properly subject to the claim of legal

advice privilege that they have sought

to assert as the basis of their refusal to

disclose portions of the invoices, when

complying with a request by the

Commissioner of the South African

Revenue Service (SARS) in terms of s

46 of the Tax Administration Act 28 of

2011. Copies of the invoices in question 

have been supplied to SARS, but the

applicants have redacted the content

thereof that is subject to the claim of

privilege. The application by the

companies for declaratory relief has

been brought in the context of the

Commissioner’s insistence on being

provided with unexpurgated copies of

the documents concerned. It has not

been suggested by the Commissioner

that the provisions of the Tax

Administration Act or any other

applicable statutory instrument

override a taxpayer’s right to claim

legal professional privilege. The issue

to be determined is thus simply

whether the privilege that has been

claimed actually subsists.”

Essentially, the company claimed

that the description of certain

services in the fee notes was such

that the nature of legal advice that

they had received was disclosed,

and that this information fell within

the protection of legal advice

privilege.

Privileged documents or
privileged information?

Two issues were considered by the

Court. The first was whether there is 

legal advice privilege in respect of

attorneys’ fee notes (i.e. the

documents themselves). The second 

was whether legal privilege may be

afforded to information within a

document that is not otherwise

entitled to the protection of legal

advice privilege.  

The judgment therefore examined

whether a blanket rule of privilege

extended to attorneys’ fee notes.

The Court noted that there is a line

of English decisions that such

documents are themselves

privileged, but noted that this

approach has been questioned. The

Court found that the applicants had

in fact not contended that the

documents themselves were subject

to legal advice privilege but that

certain of the information within the 

documents was subject to the

privilege. It was for this reason that

the applicants had edited the

information submitted to SARS by

concealing the information that they 

considered should enjoy the legal

advice privilege.

With regard to the documents SARS

argued that the applicants had in

fact undertaken that they were

retrieving the fee notes, which were

not available at the time of the

request, and would supply the

relevant fee notes when they came

to hand. In so undertaking, SARS

contended, the applicants had

waived their right to privilege in

respect of the contents of the

documents – an implied or imputed

waiver had effectively been given.

The Court rejected this argument

and held that there was no reason

for SARS to understand that the

applicants had detailed knowledge

of the contents of the fee notes until

they were found. 

Notwithstanding the applicants’ case 

being limited to the contents of the

documents, the Court nevertheless

considered whether the documents

themselves were privileged, stating

(at para [27]:

“If a document is privileged disclosure

of part of it may constitute an implied

or imputed waiver of the whole. It is

therefore appropriate to consider

whether a lawyer's’ fee note qualifies by 

its nature and as a general rule as a

privileged document.”

The Court noted that modern

commentators placed in question

the line of precedent that held that

lawyers’ fee notes are subject to

privilege, and referred to two New

Zealand decisions (Kupe Group v

Seamar Holdings [1993] 3 NZLR

209, which followed an earlier

decision – Re Merit Finance and

Investment Group Limited [1993] 1

NZLR 152 ). Binns-Ward J found

that the New Zealand decisions

distilled the description of legal

advice privilege found in three

important recent English decisions.

From these the Court concluded (at

paragraph [30]):

“Fee notes are not created for the

purpose of the giving of advice and are

not ordinarily of a character that would 

justify it being said of them that they

were directly related to the

performance of the attorney’s
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professional duties as legal adviser to

the client. They are rather

communications by a lawyer to his or

her client for the purpose of obtaining

payment for professional services

rendered; they relate to recoupment for 

the performance of professional

mandates already completed, rather

than to the execution of the mandates

themselves. They thus do not form part

of the ‘continuum of communications’

postulated in Taylor LJ’s judgment in

Balabel. For that reason the English

judgments that appear to clothe

lawyers’ feenotes with privilege as a

blanket rule should not be followed in

my view.”

Moving to the second issue, namely,

whether part of an unprivileged

document could be afforded legal

advice privilege, the Court found (at 

paragraph [31]:

“Thus, if the feenote refers to the advice 

only in terms that describe that it was

given, without disclosing its substance,

I do not consider that the mere

reference would be sufficient to invest

the relevant content of an otherwise

unprivileged document or

communication with legal advice

privilege.34 The position would be

different, of course, if the feenote set

out the substance of the advice, or

contained sufficient particularity of its

substance to constitute secondary

evidence of the substance of the

advice.”

How should privilege be
claimed?

As to the manner in which the

privilege should be claimed,

Binns-Ward J, relying on the

approach in two English decisions,

set out how the privilege should be

claimed (at paragraph [34]):

“Thus, in a case in which parts of a

feenote set out the substance of the

privileged communications in respect

of the seeking or giving of legal advice,

or contain sufficient particularity of

their substance to constitute secondary

evidence thereof, those parts, but not

the document as a whole, would be

amenable to the privilege. The privilege 

should be asserted in such cases in

precisely the manner that the

applicants have sought to do in the

current matter – that is by redacting the 

information so as to disclose those

parts of the document that are not

subject to the privilege and covering up

those that are."

The content of an application to 
confirm privilege 

A significant problem was how the

parties could validly argue their

respective positions. The applicants

could not provide unexpurgated

copies to SARS for the purpose of

the litigation, as this would, in effect 

remove the privilege.  On the other

hand, SARS was “in the dark” as to

the basis for claiming the privilege

and was disadvantaged in its

opposition to the application. It is

inadvisable for a Court to take the

position of inspecting the

documents as this may be seen as

contrary to the principle of openness 

in judicial proceedings.

The Court found itself in a dilemma; 

this is well expressed (at paragraph

[39]):

“…I consider that a party in the

position of the applicant in the current

case should be astute to present its case 

in a manner directed as far as possible

to avoid the necessity of the matter

having to be decided on the basis of a

secret inspection, or at the very least to

minimise the one-sided effect of any

private judicial inspection that might

nevertheless remain necessary. In the

current case that could have been done

by providing a far more detailed

contextual explanation in its founding

papers of the bases for the

non-disclosure of the allegedly

privileged information. A party that

asserts legal professional privilege

should generally be able to provide a

rational justification for its claim

without needing to disclose the content 

or substance of the matter in respect of

which the privilege is claimed. Failing

such justification, there is nothing

before court but the claim to privilege

itself; the means for testing its validity

is absent if resort is not had to the

mechanism of judicial peeking, which,

as has been noted, a court should

generally be hesitant to undertake.” 

In this instance, Counsel for SARS

consented to the inspection of the

unexpurgated fee notes by the

Court. Following the inspection, the

Court ruled that the redactions

should be considerably restricted. In 

so ruling, Binns-Ward J found (at

paragraph [40]):

“The applicants have either

misconceived the nature and ambit of

their legal advice privilege, or their

failure to provide the context in which

they contend for it has made its basis

impossible to recognise in most of the

redacted material. In the result I have

found myself unable to grant the

declaratory relief sought by the

applicant in respect of any redaction

where it has not been sufficiently clear

to me on a reading of the invoices as a

whole that it discloses – either directly,

or inferentially – the substance, as

distinct from the mere occurrence, of a

communication in the continuum of

communications entailed between the

applicants and their attorneys in the

seeking or giving of advice. “

A most instructive decision

This is a most instructive decision. It

sets boundaries for identifying what

may lawfully be claimed as

privileged under the cloak of legal

advice privilege, and it indicates the

manner in which that claim should

be exercised where the information

may be privileged but the document

itself is not. At the same time it

warns that persons seeking privilege 

in relation to the content of an

unprivileged document must

provide a detailed contextual

explanation so as to provide a

rational justification of the claim to

privilege without disclosing the

content or substance of the

privileged material.

Legal professional privilege - setting boundaries
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Changes in the law that affect prescription

In a recent decision of the Supreme Court of Appeal, Wallis JA

(in whose judgment his fellow Justices of Appeal concurred)

dealt with the question whether a change in the law had

operated to deprive a person of his right to bring an action.

The facts in Malcolm v Premier,

Western Cape Government N.O.

[2014] ZASCA 9 were unusual. 

In 1993, when he was six years old,

Mr Malcolm (“M”) had been a

patient at the Red Cross Children’s

Hospital in Cape Townwhere he

underwent treatment for Stage 1

Hodgkins Disease. While M was in

hospital undergoing treatment,

there was an outbreak of Hepatitis

B, and he became infected with

Hepatitis B. He ascribed the

infection that he suffered to

negligence on the part of the

hospital and wished to recover

damages.

In terms of section 11(d) of the

Prescription Act, M’s right to claim

expired three years after the right to 

claim arose. By reason that M was a

minor at the time, M was unable to

bring an action against the hospital

at the time. His right to claim was

therefore extended by section

13(1)(a)(i) of the Prescription Act.

This provided that, where the right

to claim would expire before the

date which is one year after the

person attains majority, the period

of prescription is deemed to be

extended until such later date.

At the time that M became infected

with Hepatitis B, the age of majority

was 21 years in terms of section 1 of

the Age of Majority Act, 1962.

However, on 1 July 2007, the age of

majority was changed to 18 years in

terms of the Children’s Act, 2005. M

(being at that time more than 18 but 

less than 21 years of age) became a

major by operation of law on 1 July

2007.

M instituted a claim for damages

after 30 June 2008, but prior to

becoming 22 years of age. The

Premier argued that his right to

claim damages had prescribed one

year after M attained majority (i.e.

on 30 June 2008) and that his right

to institute a claim was therefore

barred. The Western Cape High

Court upheld this contention.

The Supreme Court of Appeal had

considered the interpretation to be

placed on the question of attaining

majority in the matter of Santam

Versekeringsmaatskappy v Roux

1976 (2)( SA 856 (A). In that

matter it held that the status of

being a minor, for the purposes of

the Prescription Act, depended

entirely upon that person’s age and

not whether the person had

achieved majority in some other

manner (in that instance, by

marriage).

Wallis JA recognised that there were 

constitutional and social forces that

suggested that the change in the age 

of majority to 18 years should be

seriously respected and enforced.

He therefore found that in South

Africa, for all purposes, the age of

majority is 18 years.

M had argued that he deserved

protection under section 12(2) of

the Interpretation Act, which

provided that the repeal of a law,

unless the contrary intention

appears, should not operate to

deprive a person of any right which

that person had acquired under that

repealed law. Wallis JA suggested

that the Interpretation Act was not

applicable here, because the

Prescription Act had not been

repealed – all that had happened

was that “the section of the Act has

been interpreted in the light of

changed circumstances and

constitutional values.” 

Wallis JA was however alive to the

fact that the change in

interpretation in the Prescription

Act had come about by a change or

repeal of another Act (the Age of

Majority Act). Thus he made the

point (at paragraph [17]) that:

“…whenever there is a change to

existing law the question arises

whether the change applies in relation

to matters that have their origin in past

events. Frequently that question is

resolved by way of transitional

provisions in an amending law.”

Continuing (at paragraph [18]), the

judgment states:

“The principles applicable when a

statute brings about a change in the

law have been laid down in a number

of cases. For present purposes they

were summarised by Corbett CJ in the

Pericles GC [1995] (1) SA 475 at [483] 

in the following terms:

‘There is at common law a prima facie

rule of construction that a statute

(including a particular provision in a

statute) should not be interpreted as

having retrospective effect unless there

is an express provision to that effect or

that result is unavoidable on the

language used. A statute is

retrospective in its effect if it takes

away or impairs a vested right acquired 

under existing laws or creates a new

obligation or imposes a new duty or

attaches a new disability in regard to

events already past.’
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That statement was made in relation to 

a change in the law brought about by

statute. Appropriately adapted it seems 

to me equally applicable to a change in

the law resulting from a changed

interpretation of a statute, where that

altered interpretation is triggered by a

change to another statute. So adapted

there is a presumption against the

change in the law operating

retrospectively so as to create a new

obligation or impose a new duty or

attach a new disability in regard to

events already past.”

The judgment then mentioned

circumstances in which persons who 

were minors and automatically

became majors on 1 July 2007

might have been thwarted in their

claim to rights that they had

acquired during their minority.

Wallis JA, in applying the principle,

stated (at paragraph [21]), that:

“As long as there is a potential

disability for claimants affected by the

change they are entitled to the benefit

of the presumption that the change in

the law does not apply to their

situations.”

No prejudice would arise for

persons who acquired a right to

claim after 1 July 2007, as the law

relating to their position was clear.

However, the position in relation to

claims that arose prior to that date

was not expressly dealt with in the

Children’s Act and had not

apparently been considered by the

Law Commission in recommending

a reduction in the age of majority.

Wallis JA observed (at paragraph

[23]):

“If anything their silence points in

favour of the change in the law

operating only in cases arising after the 

change occurred.”

Finding that “the balance is tilted

firmly in favour of the altered

interpretation of section 13(1)(a)

being applicable only to claims arising 

after 1 July 2007”, Wallis JA upheld

the appeal, and held that M’s right to

institute his claim within 1 year of

attaining the age of 21 years had

remained in force and had not been

affected by the change in the law. 

Changes in the law that affect prescription
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publisher.

© 2014 PricewaterhouseCoopers Inc. All rights reserved. PricewaterhouseCoopers refers to the network of member firms of PricewaterhouseCoopers

International Limited, each of which is a separate and independent legal entity. 
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SARS Watch - 21 March to 20 April 2014

 Legislation

28 Mar Regulations prescribing Services for the purposes of the
definition of "electronic services" in section 1 of the
Value-added Tax Act 

The regulations, published in Government Gazette No. 37849 will
come into operation on 1 June 2014.

31 Mar Notice prescribing the date that the new employee tax
deduction tables come into effect

The notice, published in Government Gazette No. 37499 prescribes
that the tables apply from 1 March 2014.

17 Apr Amendment of paragraph 8 of Schedule 1 to the
Value-added Tax Act

The notice published in Government Gazette 37554 introduced
additional items to the Schedule relating to petroleum products.

  Binding rules

27 Mar Binding General Ruling 13 (Issue 2): Calculation of VAT on 
certain betting transactions

This BGR permits casinos to determine VAT on the net result of
betting transactions at roulette, poker etc. 

27 Mar Binding General Ruling 22: Subsistence allowances:
Amounts deemed to be expended for purposes of trade

This BGR formalises the interpretation in IN14 (Issue 3).

27 Mar Binding General Ruling 23: Fuel cost to an employee who
receives a petrol or garage card

This BGR formalises the interpretation in IN14 (Issue 3).

1 Apr Binding Private Ruling 166: Change in place of
incorporation (domicile) of a controlled foreign company

This BPR held a change in domicile not to be a disposal of shares in 
the CFC.

11 Mar Binding General Ruling 21: Address to be reflected on VAT 
invoices, and on credit and debit notes

This BGR prescribes how the address of the supplier must be
reflected on VAT documentation.

17 Apr Binding Private Ruling 168: Disposal of assets within 18
months of acquisition

The BPR provides that where an asset acquired under an
asset-for-share transaction is transferred in an intra-group
transaction within 18 months the intra-group transaction rules apply
to the disposal.

 Case law

28 Mar GB Mining v C:SARS This Supreme Court of Appeal decision dismissed an appeal based
on taxpayer error, owing to lack of justification for the alleged error. 

31 Mar Roshcon (Pty) Ltd v Anchor Auto Body Builders CC &
Others 

This decision of the Supreme Court of Appeal provided clarity on the 
law relating to simulated transactions.

11 Apr Island View Storage Ltd v C:SARS This judgment dealt with a claim for rebate of duty assessed
following theft of ethanol stored by the applicant.

SARS publications

26 Mar Draft Interpretation Note: Bodies of persons The draft Interpretation Note which relates to the VAT classification
of unincorporated bodies of persons was published for comment
which must be submitted not later than 31 May 2014.

26 Mar Draft Interpretation Note: Value-added tax treatment of
vouchers

The draft Interpretation Note deals with vouchers other than
telecommunication vouchers and was published for comment which
must be submitted not later 31 May 2014,

26 Mar Draft Notice: Additional Reportable Arrangements The draft Notice was published for comment which was required to
be made by 10 April 2014.

27 Mar Draft Interpretation Note: 
The VAT treatment of supply of transport services and
ancillary transport services; 
The Master Currency Case and the zero-rating of supplies
made to non-residents

The draft Interpretation Notes were published for comment which
must be submitted not later 31 May 2014,

27Mar Draft Binding General Ruling on VAT treatment on the
supply and importation of herbs

The draft BGR was published for comment which must be submitted 
not later than 31 May 2014.

31 Mar Draft Binding General Ruling: VAT - Electronic services The draft BGR was published for comment which was required to be 
made by 10 April 2014.

31 Mar Discussion Paper: VAT treatment of loyalty programmes The discussion paper was published for comment which must be
submitted not later 31 May 2014.

1 Apr Draft Interpretation Note 1 (Issue 2): Provisional tax
estimates

The draft Interpretation Note was published for comment which must 
be submitted not later 13 June 2014,

4 Apr SARS Guide to UIF The 2014 edition dated 5 March 2014 was issued.

PwC publications

1 Apr VAT Alert: Electronic services This document alerts clients to the draft regulations for introduction
of VAT on cross border purchases via the internet.. 

10 Apr Tax Alert: Tax Ombud The Tax Alert highlights the announcement that the Tax Ombud is
now open for business.


