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Taxpayers should always be astute about 

ensuring that they have observed all 

necessary procedural requirements before 

they commence litigation against SARS. 

This was well illustrated in the matter of 

Ntayiya v South African Revenue Services

[2018] ZAECMHC 1 (23 January 2018). 

Background

The taxpayer had been the subject of an 

investigation relating to the returns of 

income submitted by him for the years 

2008 to 2013.

The returns originally submitted by his tax 

advisors reflected a nil income for each of 

the years of assessment. Following an 

investigation, SARS brought to his attention 

certain amounts that had been deposited in 

his business and personal business accounts 

and requested a response as to whether 

these had been included in his taxable 

income for those years.

The taxpayer’s tax advisors prepared annual 

financial statements in response to 

information requested by SARS, and SARS 

issued additional assessments based upon 

these. The taxpayer objected to the 

additional assessment and produced 

amended financial statements in support 

thereof, resulting in the partial allowance of 

the objection. In the letter advising of the 

partial allowance of the objection, SARS 

informed the taxpayer of his right of appeal 

and the period within which such right may 

be exercised.

At some point thereafter, the taxpayer 

sought advice from a new tax advisor, who 

prepared yet another set of financial 

statements and submitted these to SARS 

together with a notice of appeal against the 

partial disallowance of the objection. 

The appeal was rejected because notice had 

been filed after the time for noting the 

appeal had lapsed.

The taxpayer then applied for a reduction of 

the assessments based on the new annual 

financial statements, which was denied. He 

was advised that, if he wished to pursue the 

matter further, he should seek legal advice 

concerning the remedies available to him, 

which could include a review application.

The taxpayer then made application to the 

High Court to have the assessments with-

drawn. He had not given prior notice to 

SARS of his intention to commence 

proceedings and had delivered the notice at 

the SARS head office in Pretoria.

The dispute

SARS contended that the taxpayer had 

failed to comply with section 11(4) and 

section 11(5) of the TAA.
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It is critical that a person who wishes to institute litigation against 
SARS be aware of the requirements to notify SARS at the time and 
place or places prescribed in the Tax Administration Act (TAA), as a 
taxpayer recently found to his great cost.
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In short, these provisions stipulate that no legal 

proceedings may be instituted in the High 

Court against the Commissioner and require 

that any person who wishes to institute such 

proceedings against SARS must:

• Unless the court otherwise directs, give 

notice to the Commissioner at least one 

week prior to the institution of such 

proceedings; and

• Deliver the notice or process instituting the 

proceedings at the address specified by the 

Commissioner by notice in the Gazette.

As regards the address for delivery of the notice 

instituting the proceedings, the address 

specified for the Eastern Cape Region is the 

SARS office in Port Elizabeth.

The law

In his judgment, Laing AJ pointed to the fact 

that there was no direct precedent dealing with 

these issues, and therefore analysed the 

requirements by reference to analogous 

provisions in other statutes.

In paragraph 25 of the judgment, the Court 

stated:

The requirement of prior notice under section 

11(4) of the TAA is nothing unusual in relation to 

actions brought against organs of state or their 

functionaries. Case law corresponds with the 

academic commentary mentioned above. 

In Mohlomi v Minister of Defence 1997 (1) SA 

124 (CC), the court said, at para 9, that the 

reason for the statutory requirement is that

with its extensive activities and large staff 

which tends to shift… [an organ of state] 

needs the opportunity to investigate claims 

laid against it, to consider them responsibly 

and to decide, before getting embroiled in 

litigation at public expense, whether it 

ought to accept, reject or endeavour to settle 

them.

Continuing, Laing AJ addressed the discretion 

that a court has in dispensing with the 

requirements to give notice to SARS. In order 

to determine whether the Court in this matter 

had discretion, it had to identify whether the 

consent to proceed without notice had to be 

given before the proceedings could be 

commenced or whether it could exercise that 

discretion after the proceedings had been 

instituted (i.e. by way of condonation).

In analysing the issue, Laing AJ considered the 

wording in the context of the TAA and its 

principal purposes and found little to guide 

him in his deliberations. He continued at 

paragraph 31:

Returning to the text itself, a narrow 

interpretation suggests that a court may issue 

directions only in circumstances where the 

applicant seeks to avoid the requirement of prior 

notice, in anticipation of the institution of legal 

proceedings. For example, an order would need 

to be obtained where the applicant intends to 

bring an urgent application against the 

Commissioner. A wide interpretation suggests 

that directions may be issued by the court at any 

stage, even after legal proceedings have been 

instituted. The latter hinges on the meaning of 

‘otherwise directs’. The dictionary meaning of 

‘otherwise’, used as an adverb, is ‘1 in different 

circumstances; or else. 2 in other respects. 3 in a 

different way. ▪ alternatively.’ If the past tense of 

‘direct’ had been used then a wide interpretation 

would be more difficult to justify, i.e. ‘unless the 

court has otherwise directed’ would support a 

narrow interpretation, requiring an application 

to court prior to the institution of legal 

proceedings. However, the use of the term in its 

present tense permits the wider interpretation 

discussed.

Laing AJ was therefore able to conclude 

(paragraph 32):

Directions may indeed be issued in the absence 

of prior notice and after the institution of legal 

proceedings.

The matter did not end there, however, as the 

Court rightly pointed out in paragraph 33:

… [T]he court must still be satisfied that a 

proper basis exists upon which to condone non-

compliance and to grant an appropriate order.

In effect, the Court had to be satisfied that it 

would be fair, in the interests of justice, to 

grant the relief sought – condonation, in this 

instance. An analysis of the judicial precedent 

on condonation showed that a full description 

should be given of the reasons for the delay, in 

order for a court to assess the reasons and 

motives of the person making application for 

condonation.

The wording of section 11(5), however, did not 

allow the exercise of a discretion. Laing AJ 

explained the position in paragraph 37:

In terms of sub-section 11(5), an applicant must 

serve prior notice or process at the address 

specified by the Commissioner in a public 

notice. The requirement is unambiguous and 

must be understood as having been inserted to 

encourage the parties to follow a dispute 

resolution process. It permits the Respondent an 

opportunity to investigate, consider, and decide 

how to deal with any claim brought against it by 

ensuring that the claim is brought to the 

attention of a provincial or regional office, 

which, presumably, would be in a better position 

to contact the applicant and propose an 

alternative to litigation. Ex facie the text, there is 

no express authority for the court to exercise any 

discretion where an applicant has failed to serve 

notice or process at the address specified by the 

Commissioner. At the least, it would be expected 

of an applicant that a condonation application be 

brought in the event of non-compliance.
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The decision

In arriving at his decision, Laing AJ applied 

the principles relevant to an application for 

condonation, and examined the taxpayer’s 

explanation for the failure to comply with the 

requirements of the TAA.

The taxpayer’s explanation concerning the 

failure to give notice as required under 

section 11(4) was simply that SARS had 

invited him to seek a review and that he 

interpreted this to mean that SARS had 

consented to such proceedings. In any event, 

it was alleged, there was no prejudice to 

SARS.

To this, the Court responded at paragraph 40:

The Respondent’s letter merely urges the 

Applicant to obtain legal advice on the 
options available to him, which may (or may 
not) include review proceedings, nothing 
more. In no way could it be construed as a 
waiver of the Applicant’s obligation to give 
prior notice, not that the Respondent was 
authorised to do so in any event. The 
Applicant’s explanation is simply not 
adequate. Before instituting legal 
proceedings against the Respondent, it was 
incumbent upon the Applicant to have 
consulted the applicable legislative 
framework and to have satisfied himself that 
he had met any procedural requirements 
that were stipulated. That the Applicant, as 
an attorney, failed to do so is surprising. A 
prescribed procedure cannot be ignored or 
wished away. It is there for a reason and if a 
litigant so wishes then he or she is entitled 
to challenge it. Until it is declared unlawful 
or repealed, the procedure must be given 
effect.

The assertion that there was no prejudice was 
also rejected. By reason of the failure, SARS 
had been denied any opportunity to settle the 
matter without litigation, which was 
conducted at the expense of the public.

As to the failure to deliver the notice of 
proceedings to the prescribed address, the 
taxpayer again asserted that SARS had 
suffered no prejudice. This was given short 
shrift at paragraph 43:

To imply that it was immaterial whether the 
Respondent received the application in 
Pretoria or at its provincial office in Port 
Elizabeth is to miss the point entirely. The 
procedural requirement is there to permit the 
Respondent a proper opportunity to deal with 
the matter and to allow the possibility of a 
dispute resolution process to be explored, 
thereby mitigating against the delay and 
expense of litigation. Service on the 

Respondent’s provincial office, where its 
officials are more conveniently placed to deal 
with an applicant located within their 
jurisdiction, would have facilitated such a 
scenario. The failure on the part of the 
Applicant to have done so can only be to the 
prejudice of the Respondent.

The judgment proceeded thereafter on the 
assumption that the taxpayer had made an 
application for condonation of its failures. In 
order to allow the application, the Court 
would have to be satisfied that the taxpayer 
had a reasonable prospect of success. Here 
the Court was faced with the difficulty that 
the facts in the application were far from clear 
and that certain of the facts were in dispute. 

Instituting proceedings against SARS 

– prior notification
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The takeaway

Provisions in statutes that require that organs of state should be notified of impending 
litigation and that notices instituting such proceedings should be served at prescribed 
times and in a prescribed manner cannot simply be ignored.

In the event that the provisions have not been complied with, the party instituting 
such action may apply for condonation of the failure. In such an application, that party 
must provide a full explanation of the reasons for the failure so that his motives and 
conduct may be evaluated. 

Persons who may consider instituting proceedings against SARS are advised to ensure 
that they comply with the prior notice requirement in section 11(4) of the TAA and 
that they serve the notice or process commencing such proceedings at the address 
specified in Government Notice 223 of 31 March 2014.

As the proceedings were by way of an 

application, the Court was bound to 

consider the matter on the strength of the 

papers submitted to it by the parties. Laing 

AJ found that, on the papers, the taxpayer 

had not made out a sufficient case to satisfy 

the Court that he would have a prospect of 

success in the dispute.

Accordingly, the applications for the 

withdrawal of the assessments and the 

acceptance of new annual financial 

statements failed.

Instituting proceedings against SARS 

– prior notification
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SARS must comply with its duties when it carries out an audit

In Case No. IT13726, the appellant (an 

individual taxpayer) had received a payment 

from his former employer on termination of 

his services in the 2012 year of assessment. 

He had reported the amount that had 

accrued to him as a retrenchment benefit, 

which was subject to the rates of tax 

applicable to lump sum payments from 

retirement funds.

Early in 2013 SARS determined that the 

termination of services did not amount to a 

retrenchment and that the amount in 

question was not a retrenchment benefit.  

An additional assessment was issued in 

January 2013.

The appellant objected to the additional 

assessment. On 6 May 2013, SARS required 

him to submit a form IRP5 from the 

employer in respect of the termination 

benefit. The appellant was unable to provide 

the form at that time as there was a dispute 

between him and the employer relating to 

the retrenchment and he informed SARS of 

this fact in writing. 

A further request for the submission of the 

form IRP5 was issued on 17 July 2013, and, 

following the appellant’s failure to submit 

the form, the objection was disallowed, and 

an appeal was noted against the 

disallowance.

Subsequently, SARS raised a further 

additional assessment disallowing certain 

farming expenditure that the appellant had 

incurred, to which the appellant had first 

objected and, following disallowance of that 

objection, subsequently appealed.

In its statement of grounds of assessment 

(‘Rule 31 statement’), SARS alleged that it 

had conducted a personal income tax audit 

of the appellant in January 2013 and that its 

investigations revealed that the termination 

payment was not a retrenchment package, 

as a result of which the additional 

assessment had been issued.

The appellant raised a point in limine (i.e. a 

technical matter requiring determination 

before the trial commences concerning the 

legitimacy of a particular issue) in which he 

asserted that SARS had not complied with 

the requirements for an audit as laid down 

in the Tax Administration Act (TAA). He 

argued that the information had been 

obtained by an invalid audit and that the 

additional assessment was therefore invalid.

Sections 40 and 42 of the TAA

In terms of section 40, SARS may select a 

person for inspection, verification or audit 

on the basis of any consideration relevant 

for proper administration of a tax act, 

including on a random or risk assessment 

basis.

Once an audit has commenced, section 42 

requires that the appellant be kept informed 

of the progress of the audit. Particularly 

where the audit involves adjustment of a 

material nature, SARS must inform the 

appellant in writing within 21 days after 

conclusion of the audit and afford the 

appellant the opportunity to respond to any 

matters raised by SARS.

The above requirements may be waived by 

an appellant or a senior SARS official may 

dispense with them if such official has a 

reasonable belief that compliance with the 

requirements would impede or prejudice the 

audit.

Even if the requirements are waived or 

dispensed with, SARS must provide written 

reasons for the assessment within 21 

business days after the assessment. 

The arguments

The appellant argued simply that he had not 

had notice of an audit prior to the issue 

being disclosed in the statement of grounds 

of assessment.

He asserted that the audit was procedurally 

flawed because SARS had not complied with 

the requirements of section 42. The 

assessments, raised as a result of a 

procedurally flawed audit, were therefore 

invalid.

The judgment does not record any argument 

advanced on the part of SARS.

A recent dispute in the 
Tax Court in the 
Eastern Cape concerned 
the validity of a 
personal audit 
conducted by SARS and 
the assessment raised 
as a result of the audit.

SARS must comply with its duties 

when it carries out an audit
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The decision

Revelas J states the law in the following terms at paragraphs [19] 

and [20]:

[19] The respondent's reliance on a procedurally flawed audit 

conducted without the appellant's knowledge as a new ground of 

assessment in its Rule 31 statement is impermissible. In the 

unreported case of Sasol Oil (Pty) Ltd v CSARS1, the court 

precluded the respondent from introducing a new ground of 

assessment in similar circumstances against the appellant, as being 

contrary to the principle of legality. 

[20] An additional assessment is administrative action as 

contemplated in section 33 of the Constitution, which protects the 

right to administrative action that is lawful reasonable and fair. The 

section also provides that everyone whose rights have been 

adversely affected by administrative action has the right to be given 

written reasons. Therefore an assessment that is procedurally 

flawed for a lack or failure to give reasons offends the principle of 

legality, and set out in Albutt v Centre for the Study of Violence and 

Reconciliation2, Wessels v Minister of Justice and Constitutional 

Development3.

In identifying whether the procedural requirements of the TAA 

had been complied with, Revelas J made the following findings at 

paragraph [22]:

The respondent's breach of the legality principle is further 

compounded by its failure to comply with section 42(1) of the TAA 

which requires the SARS official responsible for the audit to provide 

the taxpayer with a report indicating the stage of completion of the 

audit. The appellant was not kept informed regarding the status of 

the audit. In addition the papers do not reveal any written 

conclusions or findings as would be required at the end of an audit. 

It was also pointed out that the respondent also did not discover any 

audit file for 2012.

Revelas J also found that the outcome of the audit had not been 

conveyed to the appellant and he had accordingly been deprived 

of his right to respond to the findings.

The judgment then examined the nature of SARS’ findings on the 

termination benefit and found that the appellant had disclosed 

the nature appropriately in the circumstances. The judgment on 

this issue concluded at paragraph [28]:

If the audit by the respondent had been conducted with due regard 

to section 40, 41 and 42 of the TAA, the outcome of the audit may 

have been very different.

Attention then turned to the further additional assessment, 

namely the disallowance of farming expenditure. It was found 

that the conduct of an audit in conformity with the requirements 

of sections 40, 41 and 42 would almost certainly have brought 

about a different result. That said, Revelas J found at paragraph 

[29] that the merits did not require determination, holding that:

The invalid audit renders such a discrimination [sic] moot in any 

event.

The final conclusion to the judgment stated at paragraph [30]:

The respondent's non-compliance with sections 40 and 42 of the 

TAA clearly offends both the Constitution and the principle of 

legality. Accordingly, the respondent's decision to conduct an 

additional assessment without notice must be set aside as it does 

not comply with the peremptory prescripts of the applicable 

legislation and it is also constitutionally unsound. In the 

circumstances, the assessment is found to be invalid.

The additional assessments were accordingly set aside.

The takeaway

Although the general impression may be that 

the provisions of the TAA appear to be 

weighted in favour of SARS, by reason of the 
powers that SARS has to require information 

to be produced and to enforce payment of 

taxes, sight must not be lost of the fact that the 
TAA also imposes duties on SARS to inform 

taxpayers of actions that it takes or intends to 

take.

Failure by SARS to comply with these duties 

may well invalidate actions that SARS takes. 

In this instance, the evidence appears to have 
shown that SARS had not disclosed that it had 

a record of an audit and the court was correct 

in relying on this as an indication that there 
were apparent procedural flaws in the actions 

of SARS.

Taxpayers should therefore be astute in 
ensuring that any additional assessments that 

may be raised by SARS are compliant with the 

provisions of the TAA.

1 GNP Case No. 17583/2012
2 2010 (3} SA 293 (CC} at para [49] et seq
3 2010 (1} SA 128 at para 141 (GNP)
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Legislation

21 Feb Draft  Regulations prescribing electronic services Comments must be submitted to SARS and National Treasury by Thursday, 22 March 2018.

21 Feb 2018 Draft Rates and Monetary Amounts and Amendment of Revenue Laws 

Bill

Comments must be submitted to SARS and National Treasury by Thursday, 22 March 2018.

21 Feb National Budget  The Finance Minister presented the Budget Speech in Parliament on 21 February 2018 and the related 

documents were published by SARS and National Treasury.

9 Feb Amendment of Schedule No. 3 (NO. 3/1/726) Notice R.103 (Part 1 of Schedule No. 3, by the substitution of rebate items under 320.12 in order to provide for 

the importation of raw materials for the manufacture of baby diapers as well as adult diapers – ITAC Report 

569) published in Government Gazette No. 41433 with an implementation date of 9 February 2018.

9 Feb Amendment of Schedule No. 6 (NO. 6/2/623) Notice R.102 (Part 2 of Schedule No. 6, by the substitution of items 630.20 and 630.22 as a consequence to 

the amendment in Schedule 4 in order to reduce the period of disposal of motor vehicles designed for the 

transport of physically disabled persons from five years to three years – Minute M13/2017) published in 

Government Gazette No. 41433 with an implementation date of 9 February 2018.

9 Feb Amendment of Schedule No. 4 (NO. 4/2/381) Notice R.101 (Part 2 of Schedule No. 4, by the substitution of items 460.17/87.00/04.02 and 460.17/87.00/02.04 

in order to reduce the period of disposal of motor vehicles designed for the transport of physically disabled 

persons from five years to three years – Minute M13/2017) published in Government Gazette No. 41433 with an 

implementation date of 9 February 2018.

9 Feb Amendment of Schedule No. 4 (NO. 4/1/376) Notice R.100 (Part 1 of Schedule No. 4, by the substitution of item 412.13/00.00/01.00 in order to exclude adult 

diapers from rebate – ITAC Report 569) published in Government Gazette No. 41433 with an implementation 

date of 9 February 2018.

6 Feb Draft amendment notice relating to the amendment to draft rules under 

sections 31B and 40 of the Customs and Excise Act – incomplete and 

provisional entries

Comments must be submitted to SARS by Wednesday, 21 February 2018.

31 Jan Draft public notice relating to returns of information to be submitted by third 

parties in terms of section 26 of the Tax Administration Act, 2011

Comments must be submitted to SARS by Wednesday, 14 February 2018.

26 Jan Draft amendment of Schedule 6 part 1D by product of industrial use Comments must be submitted to SARS by Tuesday, 6 February 2018.

6 Feb Draft amendment notice relating to the amendment to draft rules under 

sections 31B and 40 of the Customs and Excise Act – incomplete and 

provisional entries

Comments must be submitted to SARS by Wednesday, 21 February 2018.

SARS Watch 26 August 2017 to 25 September 2017
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Legislation (cont.)

31 Jan Draft public notice relating to returns of information to be 

submitted by third parties in terms of section 26 of the Tax 

Administration Act, 2011

Comments must be submitted to SARS by Wednesday, 14 February 2018.

26 Jan Draft amendment of Schedule 6 part 1D by product of industrial 

use

Comments must be submitted to SARS by Tuesday, 6 February 2018.

Rulings

1 Feb BPR 293 – Disposal of shares by a non-resident individual This ruling determines some of the tax consequences of the disposal of shares held by a non-resident individual. 

Case law

14 Feb IT13725 & VAT1426 /IT13727 & VAT1096 The judgment assesses whether the appellants were liable for 100% penalties for failing to render tax returns for the 

relevant periods in dispute in terms of section 223 of the Tax Administration Act.

7 Feb CSARS v Short & Another Case No: A 289/2017 In this judgment CSARS is appealing a Tax Court judgment against the assessment by SARS of transfer duty on the 

value of the property acquired by the respondent.

Guides and Forms

21 Feb Frequently asked questions: Increase in the VAT rate The document was compiled on the basis of questions that vendors and the public at large are likely to have about the 

implications of the rate increase. 

21 Feb Pocket Guide on the VAT rate increase on 1 April 2018 Some of the most important aspects to consider as a result of the increase in the VAT rate announced by the Minister of 

Finance are briefly discussed in this guide.

International Agreements

12 Feb Brazil Protocol The protocol was published in Government Gazette No. 41432 with a date of entry into force of 9 February 2018.

7 Feb Customs agreements on mutual administrative assistance with 

Zambia

The Customs MAA’s date of entry into force was 27 December 2017.

Interpretation Notes

22 Feb Draft IN on section 13bis – Deductions in respect of buildings 

used by hotelkeepers

Comments must be submitted to SARS by 11 May 2018.

21 Feb IN 99 - Unclaimed benefits This Note explains the treatment of lump sum benefits classified as unclaimed benefits that accrued to members (both 

before and from 1 March 2009) for income tax purposes. 

12 Feb IN 24 – Public benefit organisations: Trading rules – Partial 

taxation of trading receipts

This Note provides guidance on the interpretation and application of section 10(1)(cN), which provides for the exemption 

from income tax of the receipts and accruals of a PBO other than receipts and accruals derived from certain business 

undertakings or trading activities.

SARS Watch
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Interpretation Notes (continued)

7 Feb IN 98 – Public benefit organisations: The provision of funds, 

assets or other resources to any association of persons

This Note provides guidance on the following: 

• a conduit PBO carrying on PBA 10 in Part I; 

• the requirement imposed under section 30(3)(f) on a conduit PBO providing funds to an association of persons 

contemplated in PBA 10(iii) in Part I; and 

• the meaning of ‘association of persons’ contemplated in PBA 10(iii) in Part I.

6 Feb IN 86 (Issue 2) – Additional investment and training allowances 

for industrial policy projects

This Note provides guidance on the interpretation and application of section 12I, which provides for the deduction of 

additional investment and training allowances from the income of a company carrying on an ‘industrial project’ which 

qualifies as an ‘industrial policy project’.

5 Feb Draft IN on leasehold improvements Comments must be submitted to SARS by Friday, 11 May 2018.

5 Feb Draft IN on lease premiums Comments must be submitted to SARS by Friday, 11 May 2018.

30 Jan IN 22 (Issue 4) – Transfer duty exemption: Public benefit 

organisations (PBOs) and institutions, boards or bodies

This Note provides guidance on the interpretation and application of the following sections of the Transfer Duty Act:

• section 9(1)(c), which exempts from the payment of transfer duty a PBO or any institution, board or body, provided the 

whole or substantially the whole of the property acquired is used for carrying on one or more PBAs; and 

• section 9(1A), which exempts from transfer duty the transfer of property by a PBO to any other entity controlled by that 

PBO.

Organisation for Economic Cooperation and Development (OECD)

22 Feb Loss carryover provisions: Measuring effects on tax symmetry 

and automatic stabilisation

This paper presents two tax policy indices capturing the effects of carryover provisions on tax symmetry and stabilisation 

across a total of 34 OECD and non-OECD countries.

15 Feb Statutory tax rates on dividends, interest and capital gains The paper discusses five types of capital income from personal savings. For each, the most basic form of the income type 

has been considered, as the tax treatment of these sets the foundation from which the tax treatment of more complex 

forms of the same type of income may vary.

8 Feb Further developments in Base Erosion on Profit Sharing (BEPS) 

implementation

The Inclusive Framework on BEPS has released additional guidance to give certainty to tax administrations and 

multinational enterprise groups alike on the implementation of country-by-country reporting (BEPS Action 13). 

Other Publications

23 Feb VAT Alert – Electronic services Following the announcement in the Budget Review, National Treasury has published the draft Regulations and the draft 

explanatory memorandum to propose amendments to the VAT Act prescribing what qualifies as electronic services for 

VAT purposes. 

21 Feb VAT increase and the impact on your business The Minister of Finance (‘the Minister’) announced, in the 2018 annual budget, that the VAT rate will increase by 1% to 

15% with effect from 1 April 2018 (the ‘effective date’). Vendors will need to act quickly to ensure compliance. 

6 Feb Tax Alert – Anti-avoidance rules for trusts: compliance obligations The Alert provides guidance on the compliance obligations that need to be met in respect of the new Section 7C 

amendments which came into effect on 1 March 2017.

25 Jan Indirect Taxes Alert - SARS’ Health Promotion Levy (HPL) The HPL on sugary beverages will come into effect on 1 April 2018. The alert outlines the compliance requirements to be 

met from a customs and excise prospective.

SARS Watch
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Other publications

22 Sep Tax Alert – New DTA with Cameroon Generally, the treaty closely follows the OECD’s Model Tax Convention. 

14 Sep Tax Alert -– SARS expects the secondary mechanism for 

filing Country-by-Country Reports (CbCRs) to be exercised by 

December 2017

In terms of the CbCR Regulations published by SARS in December 2016, an SA-resident company that is a member, 

but not the Ultimate Parent Entity, of a Multinational Enterprise Group, may be required to file a CbCR with the SARS. 

This so-called 'secondary mechanism' will arise if the Parent’s tax jurisdiction does not have a Qualifying Competent 

Authority Agreement in place by the time the CbC Report must be filed.

6 Sep Legal Alert – Competition Commission Dawn Raids Dawn raids are increasingly being used by the Competition Commission as a tool to gather evidence of anti-

competitive conduct by businesses in South Africa. In this Alert, we highlight some important things to know about 

dawn raids in South Africa.

4 Sep Tax Alert – Dividends Tax and Double Taxation Agreements: 

Dutch Most Favoured Nation Clause

The position taken by many taxpayers is that the Dutch MFN clause may result in an exemption from Dutch or South 

African dividends tax. The Dutch Courts recently confirmed that a zero rate applies in respect of participating 

dividends.

29 Aug Tax Alert – Anti-avoidance rules for trusts: Refinement of 

section 7C

On 19 July 2017, National Treasury released the Draft Taxation Laws Amendment Bill 2017 for public comment. The 

Draft Bill proposes two sets of amendments relating to section 7C: one set addresses certain avoidance schemes that 

have been identified by government, and the other provides for an exclusion from the application of section 7C in the 

case of certain employee share schemes.
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