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In brief 

SA-resident companies which are required —by whatever mechanism— to submit a Country-by-

Country Report (“CbCR”) to the SA Revenue Service (“SARS”) are required to submit CbCR as well 

as Master file (“MF”) and Local file (“LF”) returns for financial years commencing from 1 January 

2016. Importantly, this would include not only SA-resident parent companies but also foreign-held 

SA-resident companies which are required to submit CbCR in SA.  

These returns must be submitted by the SA-resident company to SARS within 12 months from the 

end of their Multinational Group’s (“MNE Group’s) financial year. This means that for MNE Groups 

whose financial year commences on 1 January, the deadline for submitting CbCR, MF and LF 

returns is 31 December 2017.  

For other SA-resident companies which are required to submit MF and LF (but which are not 

themselves obliged to submit a CbCR), the effective date is financial years commencing on or after 

1 October 2016.  The MF and LF must be submitted to SARS within 12 months of the company’s 

year-end, so the earliest submission deadline is 30 September 2018.  

In detail 

On 13 October 2017, the SARS 

published a Public Notice 

requiring the submission of 

CbCR, MF and LF. 

(Although the notice was 

published on 13 October, it is 

dated the 20th October. It 

follows the draft version of the 

Notice published in June 

2017.) 

The SARS has effectively 

bifurcated taxpayers into two 

separate groups, which PwC 

refers to as “Tier 1” and “Tier 

2” companies. The financial 

years for which companies 

must prepare and submit 

CbCR, MF and LF varies 

depending on whether they 

are Tier 1 or Tier 2.  

Tier 1 companies 

The impact of the Public 

Notice is that Tier 1 

companies must not only 

prepare and file a CbCR, but 

also a MF and LF for financial 

years commencing from 

1 January 2016, with 

submissions being required 12 

months after the last day of 

the financial year. Therefore, 

the first submission deadline 

(for all three submissions) for 

Tier 1 companies with 

December year-ends will be 

31 December 2017.  

By Tier 1, we mean SA-

resident companies which are 

required to submit a CbCR in 

SA.  In terms of the CbCR 

Regulations published by 

SARS in December 2016 

(“CBC Regs”), MNE Groups 

with a total consolidated 

group revenue of at least 

ZAR10Bn or EUR750M are 

subject to the SA CbCR 

regime.  

In terms of the CbC Regs, two 

types of SA-resident 

companies would have the 

CbCR filing obligation: 

 The first is where that SA-

resident company is the 

“Ultimate Parent Entity” 

of the group. 

 And the second is where 

the SA company is a 

subsidiary of a foreign 

group, but the CbCR is not 

submitted at all by the 

foreign group, or 
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submitted in a non-

qualifying jurisdiction —so 

the SA subsidiary ends up 

with an obligation to 

submit the CbCR to the 

SARS.  The SARS has 

recently published a list of 

qualifying foreign 

jurisdictions, and is 

expected to update the list 

again in the coming weeks. 

Tier 2 companies 

By Tier 2, we mean any SA-

resident company which is not 

required to submit a CbCR in 

SA, but which meets the 

threshold to submit a MF and 

LF, i.e. without offsetting any 

cross-border related party 

transactions (“potentially 

affected transactions”) 

against one another, exceeds 

or is reasonable to exceed 

ZAR100M per annum.  

The Public Notice provides 

that Tier 2 companies must 

submit MFs and LFs for years 

commencing from 

1 October 2016.  The 

documents must be submitted 

within 12 months of the 

company’s year-end. 

Therefore, the first 

submission deadline for Tier 2 

companies will only be on 

30 September 2018.  

This aligns with the time 

frame applicable to the 

documentation retention 

regime formalised in October 

2016.  

Tier 2 includes SA-resident 

companies which, although 

part of MNE Groups subject 

to the SA CbCR regime, are 

not (themselves) required to 

submit a CbCR to SARS.  In 

this case, the SA company’s 

obligation to file a CbCR 

“notification” still follows the 

1 January 2016 effective date, 

but the MF and LF obligation 

starts from 1 October 2016. 

Tier 2 naturally also includes 

SA-resident companies whose 

broader group is below the 

CbCR threshold. 

The Public Notice must be 

read with the SARS’s final 

CBC Business Requirements 

Specification (“BRS”) setting 

out the detailed requirements 

for the CbCR, MF and LF. 

Key take away 

For the purposes of complying 

with their SA TP 

documentation submission 

obligations, SA companies 

should urgently assess 

whether they fall into either: 

 

 Tier 1, meaning that they 

have to submit a CbCR and 

a MF and a LF, for which 

the commencement date is 

1 January 2016; or 

 

 Tier 2, meaning that they 

must submit only the MF 

and LF, for which the 

commencement date is 

1 October 2016.

 

Let’s talk 

For a deeper discussion of how this issue might affect your business, please contact: 

David Lermer  

Cape Town  

(o21) 529 2364  

david.lermer@pwc.com 

 

JP Borman  

Johannesburg 

(011) 797 5291 

jan-paul.borman@pwc.com  

 (Prof) Osman Mollagee 

Johannesburg 

(011) 797 4153  

osman.mollagee@pwc.com 

 

Stefan Botha 

Johannesburg  

(011) 797 5271 

stefan.botha@pwc.com 

Michael Butler  

Cape Town 

(021) 529 2393 

michael.butler@pwc.com  

Corneli Espost  

Cape Town 

(021) 529 2171 

corneli.espost@pwc.com 

 

http://www.sars.gov.za/AllDocs/LegalDoclib/Drafts/LAPD-LPrep-Draft-2017-53%20-%20South%20Africa%20draft%20list%20of%20jurisdictions%20without%20CbC%20CAAs%20as%20at%2031%208%202017.pdf
http://www.sars.gov.za/AllDocs/LegalDoclib/Agreements/LAPD-IntA-EIA-CBC-2017-03%20-%20Final%20BRS%20on%20the%20OECD%20CbC%20Reporting.pdf
mailto:jan-paul.borman@pwc.com
mailto:stefan.botha@pwc.com
mailto:michael.butler@pwc.com
mailto:corneli.espost@pwc.com

