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Mining Tax: Postponement of proposed 
legislative changes

As per our previous Tax Alert dated 11 August, the relevant proposed 

amendments (to sections 15 and 36 of the Act) pertain to, inter alia, the 

following:

▪ The availability of the accelerated capital expenditure allowance to contract 

miners;

▪ The discretion afforded to the Minister of Finance to lift the ring-fencing of 

capex per mine; and

▪ The application for a ‘one mine’ directive from the Commissioner for SARS.
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In brief

Regular readers of our Tax Alerts will recall that, on 31 July, 2020, National 

Treasury released the Draft Taxation Laws Amendment Bill, 2020 (‘the 

DTLAB’) for public comment. The DTLAB included proposals that would, if 

enacted, have a significant impact on the mining industry. 

In essence, the proposed amendments related to the treatment of allowable 

mining capital expenditure (‘capex’) and the ring-fencing of capex per mine 

as contained in section 15 and 36 of the Income Tax Act, 1962 (‘the Act’).

The public comment process included workshops and discussions held with 

affected taxpayers (as well as Parliamentary hearings) at which the 

proposals were considered and discussed. Following this process, on 13 

October, National Treasury and SARS presented to Parliament’s Standing 

Committee on Finance a Draft Response Document on the DTLAB. The 

Draft Response Document contains a summary of draft responses of 

National Treasury and SARS to the public comments received, and 

proposes steps that will be taken in order to address key issues raised 

during the public consultation process. Regarding the proposals contained 

in the DTLAB that relate to mining, it is proposed that these amendments be 

postponed until the 2021 legislative cycle so that further public consultation 

thereon may be held.

In detail

mailto:laetitia.le.roux@pwc.com
mailto:lambertus.schrap@pwc.com
mailto:stephen.a.boakye@pwc.com
mailto:nonhlanhla.sibiya@pwc.com


This Alert is provided by PricewaterhouseCoopers Tax Services 

(Pty) Ltd for information only, and does not constitute the provision 

of professional advice of any kind. The information provided herein 

should not be used as a substitute for consultation with professional 

advisers. Before making any decision or taking any action, you 

should consult a professional adviser who has been provided with 

all the pertinent facts relevant to your particular situation. No 

responsibility for loss occasioned to any person acting or refraining 

from acting as a result of using the information in the Alert can be 

accepted by PricewaterhouseCoopers Tax Services (Pty) Ltd, 

PricewaterhouseCoopers Inc. or any of the directors, partners, 

employees, sub-contractors or agents of PricewaterhouseCoopers 

Tax Services (Pty) Ltd, PricewaterhouseCoopers Inc. or any other 

PwC entity.  
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PwC is part of the PricewaterhouseCoopers International Limited 

(“PwCIL”) network that consists of separate and independent legal 

entities that do not act as agents of PwCIL or any other member 

firm, nor is PwCIL or the separate firms responsible or liable for the 

acts or omissions of each other in any way. No portion of this 

document may be reproduced by any process without the written 

permission of PwC.

Aside from the devastating impact that the proposed 

amendments would have had for contract miners 

(and the mining industry as a whole), one of the main 

concerns raised during the public comment process 

was that the proposed amendments did not appear 

to take into consideration the mining tax regime as a 

whole, and that enacting them would constitute a 

‘piecemeal’ approach to addressing the perceived 

concerns that gave rise to the need for the proposed 

amendment. This, it was argued by commentators, 

would risk destabilising the mining industry. This is of 

particular concern in the context of an environment in 

which investment and growth is sorely needed.  

Accordingly, in order to address these concerns and 

avoid negative unintended consequences that would 

have resulted had the proposals been enacted, the 

Draft Response Document proposes that 

Government and the mining industry be afforded 

more time to investigate the relevant issues and find 

solutions, after which legislative amendments will be 

considered in the 2021 legislative cycle.

Takeaway

It is imperative that, going forward, all affected by the 

proposed amendments ensure that they are involved 

in any consultations held by the National Treasury in 

relation thereto. This will ensure that an appropriate 

balance is struck between the policy imperatives of 

government, as well as growth and investment in the 

mining industry.


