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However, changes to environmental 
legislation related to mining prompted 
the ministers of the Department of 
Environmental Affairs (DEA) and the 
Department of Mineral Resources 
(DMR) to subsequently change the 
requirements for making financial 
provision for the management, 
rehabilitation and remediation of 
environmental impacts arising from 
mining operations.

On 20 November 2015, the Minister of 
Environmental Affairs for South Africa 
promulgated the new Regulations for 
Financial Provision for Prospecting, 
Exploration, Mining and Production 
Operations, Government Notice 
Regulation R1147 (GNR 1147) in 
Government Gazette 39425. The 
regulations were promulgated 
under the National Environmental 
Management Act, 1998 (Act No. 107 of 
1998) (NEMA). Refer to the GNR1147 
publication, Assuring your Compliance 
to the New Mine Closure Provisioning 
Regulations. Regulations Pertaining to 
the Financial Provision for Prospecting, 
Exploration, Mining or Production 
Operations: GNR 1147 Financial 
Provisioning Regulation, 2015.

Since the promulgation of GNR 1147, 
a number of interested parties have 
questioned and sought clarification of 
the regulation, which has led to the 
following sequence of events: 

• Promulgation of GNR1147 on 
20 November 2015;

• Interaction with the DEA on 
regulation by various entities; and

• Publication of draft Clarification 
Note 30 June 2016 to address 
questions.

The DEA has responded with a 
notification titled Proposed amendments 
to financial provisioning regulations, 
2015 Government Notice No. R. 1006 
(GNR 1006), posted in Government 
Gazette No. 40265 of 9 September 
2016. A 30-day period, ending on 
9 October 2016, has been granted to 
comment on the proposed changes.
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Previously, financial provisioning and rehabilitation 
was mainly governed by the Mineral and Petroleum 
Resources Development Act, 2002 (Act No. 28 of 2002) 
(MPRDA).
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The following are the main changes that the DEA proposed in GNR 1006 to GNR 1147:

decommissioning and mine 
closure plan; and environmental 
risk assessment report) with the 
EMP and subsequent EMP annual 
performance assessment. ‘The 
annual rehabilitation plan will 
form a component of the EMP to be 
submitted in terms of section 24N 
of the Act and the EIA regulations, 
2014 and will be to the same 
requirements of the EMP [as] 
regards opportunities for stakeholder 
review and comment as well as 
auditing.’ It is proposed that the 
consultation process for interested 
and affected parties should not be 
required anymore.

4. Regulation 7 amendment: ‘The 
applicant or holder of a right or 
permit must ensure that the financial 
provision is, at any given time, equal 
to the sum of the actual costs of 

1. Regulation 17: Implementation is 
to be extended by 27 months. (The 
final date for DMR submission is 
20 February 2018.)

2. Regulation 17: Trust funds are to be 
used as was originally intended for 
existing mining right holders. The 
new principle – to use trust funds 
for latent and residual impact – is to 
remain in place for all new mining 
right applications. This applies 
to trust funds established after 
20 November 2015.

3. All introductory clauses are to be 
deleted in all of the appendices 
(Appendix 3, 4, 5 and 6) 
which link the four statutory 
documents (annual rehabilitation 
plan; care and maintenance 
plan; final rehabilitation, 

implementing the plans and report 
contemplated in regulation 6 and 
regulation 11(1) for a period of at 
least 10 years forthwith or the period 
of validity of the right or permit, 
whichever is the shortest’. 

5. Regulation 13 (3): ‘All 
documentation submitted to the 
Minister responsible for mineral 
resources by a holder of a right 
or permit must be signed off by 
the Chief Executive Officer or 
person appointed in a similar 
position and information regarding 
financial aspects contained in such 
documentation must be signed off by 
the independent auditor’.  

6. Appendices 1 and 2: formats of the 
guarantee and trust deed proposed 
to be removed.
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